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GOVERNMENT OF WEST BENGAL

“Committee PC-PNDT, Govt. of West

10.
11

12.
13.
14.
15.

16.

DIRECTORATE OF HEALTH SERVICES pot?)

SWASTHYA BHAVAN : KOLKATA-91

Following members

- - TL
GN-29, SECTOR-V, SALTLAKE \/\"5\"\

are requested to attend.

Dated 2013

Yo
e ,5(_'1: With approval of Commissioner, Deptt. of Health & Family Welfare, Director of Health
Serviced and ex-officio Secreiary, Deptt. of Health & Family Welfare & State Advisory
Bengal, first meeting of the District Advisory Committee,
" Kolkata (under PC-PNDT Rule 1996 with subsequent amendment) will be held on 31.7.13 at 2.30

Chief Health Officer - KMUHO — as Chairperson.
ADHS (Clinical Establishment) —as Member.
DFWO, Kolkata — as Member.

Dr. Gopi Krishna Bandyopadhyay —

Member.
Dr. Sanyasi Ghosh
Member.

Radiologist, Abinash Dutta Maternity Home - as

- Pediatrician, (MO, SNCU), Abinash Dutta Maternity Home — as

Dr. Priyadarshi Kundu — Gynaecologist & Obstetrician, RMO, CNMC&H, Kolkata, now

posted at MR Bangur

Joint Secretary(Law) is requested to nominate one officer from his Deptt.

Hospital, Kolkata - as Member.

Director, Information & Cultural Affair Deptt. is requested to nominate one officer from

his Depitt.

DPO, ICDS, Kolkata — as Member.
Smt. Koely Roy, - National Alliance for Women Organisation — as Member.

Hon’ble Mayor, Kolkata Municip

as Members.

Additional DHS(Accounts) — as Member.
Project Director, SUDA —as Member.

President, Indian Medical Association,

Member.

al Corporation is requested to nominate two Councilors

Kolkata Br. or his nominated representative as

President, Indian Medical Association, Behala Br. or his nominated representative as

Member.
President, Indian M
Member.

Thanking you,

edical Association, Tollygunj Br. or his nominated representative as

o P B amemu

T

Dr. Atanu Banerjee
DADHS(Admn.) &
Member Convener
District Advisory Committee,
Kolkata
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Towards a Stronger Implementation
of
Pre - Conception & Pre - Natal
Diagnostic Techniq'ues

(Prohibition of Sex Selection) Act

i e i 7,47
]I




’—‘—7

Tl He o Tele-33004/99

The Gazette

REGD. NO. D. L.-33004/99

- SRV
" EXTRAORDINARY

R [—GUE 3—I5-F0T (1)
PART 11—Section 3—Suh-section (1)

wiET & v
PUBLISHED BY AUTHORITY
4. 290] =2 ferel!, SERAAET, [ 2, 2011/%4% 12, 1933
No.299] NEW DELHI, THURSDAY, JUNE 2, 2011/JYAISTHA 12, 1933

AT §YT GRER ST HAeTy
srfergeT
. i et 31 %, 2011

T, 426(3).~TiaT-Td iR weaqd: e

i (B <o Frdy) Sifufrem, 194 (1994 1 57) B,

¥IT 32 T TEE VRRE W WG R g Wi SR

T el 3 el e wefe (o wE

& frie) Forrm, 1996 N FreAforfom e w0 €, T —
L) 3w adaro-gd el - T

fafran (R o frdw) wetes fram, 2011 ¥ W

i (2 % P ST rers | WERTTYI ¥ ] AR
AUl

_ 2. asurur-gd iR - free wee (ferr =
2 firing) fram, 1996 F, fram 11 #, su-Fram (2) % fow,
- f#whf@afm:ﬁmﬁamm,m: -

. “2) wem g @ wiEmeiET fhdETe

2 R TR fa o A il STegRRSE TR, W
7 & I, O W R S geem w0 A
wgim = g R w W wE ¢ 4k e A
orfefras & wen T Y g s T
A =t G we e o ot wer e arfufam @
YR 2: ® WRYT § SRR SHan w1 S
[ | 24026/60/2008-TTFEET ]
S T, HEE e
o= sfgen e 1 wEd, 1996 ® WFLf
|(37), % A0 e ® THqd B v H o o
ot feis 14 wesd, 2003 SR WHELFL 109(H)
% Wed Senus o 7 |

l-:'. s vitH

2032 GiR0r]

MINISTRY OF HEALTH AND FAMILY WELFARE
NOTIFICATION
New Delhi, the 315t'May, 2011

G.S.R 426 (E)—-In exercise of the powers conferred
by Section 32 of the Pre-conception and Pre-natal
Diagnostic Techniques (Prokibition of Sex Salection) Act,
1994 (57 of 1994), the Central Governmsnt hereby makes
the following amendments to the Pre-conception and Pre-
natal Diagnostic Technigues (Prohibition of Sex Szlection)
Rules, 1996, namely :— -

1. (1) These Riiles may be called the Pre-concepiion
and Pre-natal Diagnostic Techniques (Prohibitiorr of Sex
Selection) Amendment Rules, 2011,

(2} They shall come into force on the date of their
publicationin the Official Gazette.

2. In-the Pre-conception and Pre-natal Diagnostic
Techniques (Prohibition of Sex Selection) Rules, 1996, in
Rule 11, for sub-rule (2), the following rule shali be
subgtituted; nantely =—"""" =

“(2) The Appropriate Authority or the officer

authorised by it may sezl and seize any ultrasound

machine, scanner or any other equipment, capable
of detecting sex of foetus, used by any organization
if thie arganization has not got itself registered under
the Act. These machines of such organizations shall
be confiscated and further action shall be taken as
per the.provisions of the Secticn 23 of the Ast™
[F.No.'24026/60!2008-’PNDT]
ANURADHA GUPTA, It. Secy.
Note:-—The Principal Notification was published in the
Gazette of India vide G.S.R.1 (E), dated istJanuary,
199€ and amended. vide Notification No. G.S.R.
109(E), dated 1 4th February, 2003.

Prints¢ by the Manager, Government of Indir Press, hing Road, Mayapuri, New Delhi-110064
and Published by the Controller of Puhlications. Delhis! 10054
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
NOTIFICATION
New Delhi, the 7th February, 2012
G.S.R. 80(E).— In exercise of the powers conferred by section 32 of the Pre-conception and Pre-
t;;tai Diagnostic Techniques (Prohibition of Sex Selection) Act, 1994 (57 of 1994), ‘the Central
Govgrhment hereby makes the following further amendments to the Pre-conception and Pre-natal

Diagnostic Techniques (Prohibition of Sex Selection) Rules, 1996 namely :-

i (1) These rules may be called the Pre-conception and Pre-natal Diagnostic Techniques

{Prohibition of Sex Selection) Amendment Rules, 2012.
{2) They shall come into force on the date of their publication in the Official Gazette,

2. In the Pre-natal Diagnostic Techniques (Prohibition of Sex Selection) Rules, 1996 (herein after

referred to as the said rules) in rule 2, after clause (f), the following clauses shall be inserted,

namely: -

‘(g) “Mobile Medical Unit” means a mobile vehicle which provides specialised facilities for the
patients, requiring basic specialist services and provides improved access to healthcare facilities and

equitable distribution of health services at the doorsteps, across the country, especially in the

underserved areas’.

‘(h) “Mobile Genetic Clinic” means a mobile medical unit where ultrasound machine or imaging

machine or scanner or other equipment capable of determining sex of the foelus or a portable -
equipment which has the potential for detection of sex during pregnancy or selection of sex before

conception is used’.

2. |n the said rules, after rule 3A, the following rule shall be inserted, namely:-

“38 (1). Regulation of portable machines- The use of portable ultrasound machine or any other
portable machine or device which has the potential for selection of sex before conception or

detecticn of sex during pregnancy shall be permitted only in the following conditions, namely :-

(a) the portable machine being used, within the premises it is registered, for providing services

to the indoor patients ;

(b) as part of a mobile medical unit, offering a bouquet of other health and medical services;

433 z)/2 -2
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Explanation.- For the purpose of this sub-rule, the expression “other health and medical services”
means the host of services provided by the mobile medical unit which may include the following,
namely:-

(1) Curative

(a) Referral of complicated cases;. &

{b) Early detection of TB, Malaria, Leprosy, Kala-Azar ~and other locally endemic
communicable diseases and non communicable diseases such as hypertension diabetes,
cataract cases etc; ‘

(c) Minor surgical procedures and suturing;’

(d} Specialist services such asOand G Specialist, Paediatrician and Physician;

(ii) Reproductive and Child Health Services

{a) Ante natal check up and related services;

(b) Referral for complicated pregnancies;

(c) Promotion of institutional deliveries;

(d) Post-natal check up;

(e} Immunization clinics;

{f) Treatment of common childhood illness:

(g) Treatment of Reproductive Tract infection or Sexually Transmitted Infections;

(h) Adolescents care such as lifestyle education, counselling, treatment of minor ailments.

(iii} Family Planning Services ' '

{a) Counselling for spacing and permanent method;

. (b} Distribution of contraceptives
(iv) Diagnostic

(a) investigation facllities like haemoglobin, urine examination;

(b} Clinical detection of leprosy tuberculosis or endemic diseases;

{c} Screening of cancer etc.

{v) Specialised facilities and services

(a) X-ray;

(b) ECG;

{c) Ultrasound test

{vi) Emergency services and care in times of disaster or epidemic or public health emergency or
accidents etc’.

{2).Regulation of services to be offered by Mobile Genetic Clinic-

(a) A Mobile Genetic Clinic shall operate and offer pre-natal diagnostic techniques, only as part of a
Mobile Medical Unit offering a bouquet of other health and medical services, in urban slums or rural

or remote or hilly or hard to reach areas for improved access to health care services by underserved
populations.

(b} The machine under no circumstances shall be used for sex determination of the foetus

o~
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(c)The stand alone mobile ultrasound clinic offering only pre-natal diagnostic facilities are

prohibited.

(d) The mobile medica!l unit offering diagnostic services shall have adequate space for providing the

facilities to patients”.

3. in the said rules,: in rule 4, after sub-rule (ii), the following sub-rule shall be inserted, namely:-

[ 3

“(iiii) - The registration of a genetic clinic shall also include the registration of each and every mobile

genetic clinic offering pre-natal diagnostic facilities as part of a medical mobile unit and such a

vehicle has to be registered asa mobile genetic unit”. :
4. In the sald rules, in rule 6, after sub-rule (2), the following sub-rules shall be inserted, namely:-

“{2) A(a) One copy of the certificate of registration shall be displayed by the registered mabile

medical unit inside the vehicle at a conspicuous place.
(b) The certificate of registration for such unit, shall clearly specify the following :-

(1) the area of its operation, which shall not exceed the district wherein it is registered;

(1Y) the number of portable machines instalied and belng used in the vehicle;

(111) the make and modet number of the portable machine;

(iV) the registration number of the vehicle;

(V) fult address of the service provider for the mobile medical unit”.
(2)B. The portable equipment used for conducting pre-natal diagnostic test shall pe an integral part
of the mobile medical unit and such equipment shall not be used outside such unit under any

circumstances,

(2)C. In case of 2 breakdown of the vehicle or for any other reason due to which the registered unit

cannot be used as a Genetic Clinic, the Appropriate Authority has to be informed within a periad of

seven days.
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5. In the said rules, in rule 9, in sub-rule (1), for the words “Genetic Ciinic” the words “Genetic Clinic
including a Mobile Genetic Clinic” shall be substituted.

6. In the said rules, in rule 9, in sub-rule (4), for the words "Genétit Cllri_lg"’ the words "‘Genetic Clinic
including a Mobile Genetic Clinic” shall be substituted.

[F. No. N. 24026/60/2008] (
ANURADHA GUPTA, Jt. Secy. (

Note : The principal notification was published in the Gazette of India vide G.S.R. 1(E), dated the 1st January,
1996 and amended, vide notification No. G.S.R. 109(E), dated the 14th February, 2003.
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Pririted by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-1{0064
and Published by the Controller of Publications, Delhi-116054.
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save the girl child

AMENDMENTS TO THE PC & PNDT

RULES,1996

Workshop for State Appro.Auth. & Nodai Officers
27th .28th February, 2012
Anuradha Vemuri

DIractor(PNDT),MOHFW

SUPREME COURT DIRECTIONS

4t May 2001

Implement PNDT Act with all vigor and zeal.
Review and monitor the implementation of the Act.
Regular submission Of QPR

Notify DAA, DAC

Prompt action against all violators under the Act.

34st March 2003

Uitrasound machine seller should furnish sales report to SAA.
Publish annual reports at centrel state level

Appropriate authorities should maintain the records of all meetings
of the Advisory Committees

The National Monitoring And Inspection Committee should conduct
periodic inspections till the Act is effectively implemented.

Public would have access to the records maintained by different
podias constituted under the Act

2/24/2012



AMENDMENT TO RULE 11 (2) of PC & PNDT RULES

* Rule 11(2) under the Act has been amended vide GSR. 426( E) dated 31
May, 2011

Earlier Rule 11(2) Amended Rule 11(2)

KEY ISSUES DELIBERATED IN THE 18™ MEETING
OF THE CENTRAL SUPERVISORY BOARD

Medical Council of India (MCI) has proposed the
minimum criteria regarding qualifications, training,
accreditation of training institutes and the content of
training, in determining who should be recognized as
qualified to undertake ultrasound tests & valid
registration under the PNDT Act.

Amendment with regard to regulation of portable
Ultrasound equipment to curb their widespread
misuse

Multiple registrations of doctors at ultrasound
facilities

Increase in Registration fee of facilities/clinics
registered under the PNDT Act.

2/24/2012
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Contd...

Amendment to Rule 13 of the PNDT Rules

Monitoring of disposal/sale of second hand/re-
assembled ultrasound machines.

MC! to take steps to suspend/cancel registration of
doctors convicted under the Act.

professional bodies would evolve a code of conduct for
their members to ensure they don’t indulge In illegal sex
determination and sex selection and enforce it strictly.
They should also convey information about violations to

the Appropriate Auth orities.

AMENDMENT to RULE 3{1) (b) OF THEPC & PNDT RULES

Existing Provisions in PC&
PNDT and Rules

2/24/2012
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Qualifications of USG se:rvice providers

* Radiologist having Post Graduate Qualification in Radiology/
Imaging Sciences, as specified in the schedule I/11/11 of the
IMC Act of 1956. (Modified because of different PG degrees
and their nomenclature in different states)

* 1. Ob/ Gyn. having Post Graduate Qualification in Ob./

Gyn., as specified in the schedule I/11/11l of the IMC Act of
1956.

* Ill. DNB qualification in Radiology /Obs/Gyn, as equated
and as per provisions of the Medical Council of India for
equivalence,

+ iV, MBBS graduate from recognized University in India or
any other foreign medical graduate qualification recognized
by the Medical Council of India with Six {6) months of
Obs/Gyn ultrasound training at any Govt. recognized
teaching institute

Contd.

* Teachers in Radiology and Obs/Gyn
department of medical colieges would be
considered as ‘Sonologist’ and therefore
deemed to be registered under the PC &
PNDT Act. Hence radiologist and
Gynecologist with PG qualification do not
require any further training to be eligible to
perform USG uner the provisions of the
PCPNDT Act.

2/24/2012
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The Names of recognized Institutions state-
wise to be notified.

The training centre should be a Govt. recognized teaching institution. As
such it should have the requisite infrastructural facilities, equipment /
machinery & tralned faculties. The recognition and monitoring of various
teaching & training centres will be done by respective State Government
and the list of such appropriate centres will be notified by respective
State Government.

it will be mandatory for the existing training centres to apply to the state
authority for recognition of their centres within four {4) months of these
amendments In the PC-PNDT Act. it will be the responsibility of State
Governments to display the list of all such training centres recognizad for
the purposes of training within six months of these amendments in the
PC-PNDT Act.

Contd...

The above changes would be implemented prospectively and doctors who
have already been granted registration under the PC-PNDT Act on the basis
of 6 months training of experience would require to take a competency
based exam for continuation of thelr registration on a retrospective basis.

CSB further decided that a committee would re-evaluate the proposed 300
hour syllabus with a view to make it more broad-based so as to impart
comprehensive skills on ultrasonography rather than limit the skills to
Obs./Gynae only.

The Committee would also outline a uniform framework for accreditation of
training Institutes by States including competency based evaluation.

2/24/2012
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TRAINING

* Any MBBS graduate will be eligible for training in Ob./Gyn. L
USG at such Govt. recognized teaching centers. Such a trained
MBBS graduate (without post-graduate qualification) will then

be entitled to practice Ob./Gyn. USG. G 2,
(3
* Radiologists, with approved post graduate qualification by >
Medical Council of India /NBE do not require any additional
training to conduct any ultrasound examinations. O
Gynecologists & Obstetricians also do not need to undergo .
training as ultrasound training is part of their curriculum. L&
{
(9
k— N
C
C
AMENDMENT TO RESTRICT REGISTRATION OF DOCTORS -
Registration of Radiologists ¢
C
¢
&
C
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AMENDMENT TO INCREASE REGISTRATION FEE

Increase in Registration fee of Bodies/Clinics iy

-e_&mpm’em ko

intimate - evel
of employee,,
address andﬂeqummeﬁ
installed, to  the
Appropriate  Authority char,gge! _and seek issuance
within a period.of thll’t'.\( o) --'am,gw certificate with the
days of such chﬂ‘ﬁ’ﬁe 3 b ] '"Hkl*{ incorporated.
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AMENDMENTS TO REGULATE PORTABLE USG EQUIPMENT

.Regulation of portable machines

conditions-

Q Portable machufefbeing“msed within the premises it is
registered, for providing bedside services to the patients.

( As part of a mobile medical unit, offering a bouquet of
other healthwanagﬁnedlcaf services.

8

Regulation of services to be offered by Mobile
Genetic Clinics

(1) A Mobile Genetic Clinic as defined under the explanation to Section 2d of the
said act shall operate and offer pre natal diagnostic techniques only as part
of a Mobile Medical Unit offering a bouquet of other health and medical
services in urban slums/rural/ remote /hilly/ hard to reach areas for
improved access to health care services by underserved populations.

{2) The machine under no circumstances will be used for sex determination of
the foetus, as mentioned under Section 6 of the said Act.

(3) Stand alone mobile ultrasound clinics offering only prenatal diagnostic
facilitles are prohibited.

{4) The mobile medical unit offering diagnostic services shall have adequate
space for providing the facilities to patients, with requirement of equipment
and qualifications of the employees remaining same as enumerated under
Rule 3.

2/24/2012
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DRAFT (WORK IN PROGRESS)

For Limited Circulation Only

PRY-CONCEPTION AND PRE-NATAL DIAGNOSTIC TECHNIGUES
(PROBIBITION OF SEX SELECTION) ACT, 1994

A TRAINING GUIDEBOOK FOR APPROPRIATE AUTHORITTIS
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TRAINING GUIDEBOOK

By
Lek Ladki Abhiyan

Dalit Mahila Vikas Mandal, Satara

With financial assistance from
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In a society plagued by the retrograde belief that an heir to the family should only be a son,
yon are actively taking a position that the birth of a gir! is as welcome. You have shown
respect to the woman, honoured her, you have striven to change the regressive, patriarchal

society, you are working towards an important objective of transforming this sonciety’s

DRAFT Tathapl Trust (020-24431106) 3



outlook. This effort of yours is truly an inspiration to others. It gives us immense pleasure to
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CHAPTER 1: FOREWORD

Women have always had to fight to prove their equal status with men in the world,
without a single exception. Even in a country like England, where democracy is believed to
have originted, women had to fight for the right to vote for 300 years. But India is a country
born out of amusing contradictions. It is the only nation in the world where a book called
‘Manusmruti' was written and it decided how a caste based society functions with its politics,
economics and our culture following it to the core. One verse from the Manusmruti,
reads: ‘Na stree swatantryam arhati.’ meaning, ‘no woman deserves freedom.’ It was on this
principle that our patriarchal family structures are formed. Many reformists reiterated that
worman be treated as a human being and tried to evoke a sense of ‘self’ in women. These
reformists include Ishwarchandra Vidyasagar, Raja Rammohan Roy, Mahatma Phule,
Savitribai Phule, Maharshi Karve and Shahu Maharaj.

In the freedom struggle, it was Mahatma Gandhi who first made available a political
platform for women. During the ‘Quit India’ movement in 1942, when all the male leaders of
the movement were under arrest, it was women leders like Sarojini Naidu, Aruna Asaf Ali
who spearheaded the movement. Dr Babasaheb Ambedkar, born a Dalit, endured severe caste
based abuse at the hands of the society; became the Chairperson of the Drafting Committee
of the constitution our Republic. It was only then that women and Dalits were guaranteed
equality in the Constitution. On the first page of our Constitution, it is guranteed that no
discrimination will be made in this country on the basis of religion, caste and sex and all
would get equal opportunity for development. During the 63 years of freedom, many plans,
acts and regulations were made that were beneficial to women. For the first time in its
history, 8 woman became the President of India and a fundamental question arose: What to
do with the word ‘Rashtrapati’ (President) which in itself is a masculine term! On the one
hand, many developmental tasks and reforms are undertaken for the welfare and upliftment of
women. On the other, however, the patriarchal society is constantly conspiring to eradicate
the existence of women with the aid of scientific technologies in this modern age. Our
country is one that does not respect women, hates them and treats them as subordinate to

men. Men take pride in subju gating women using violente and discrimination.
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Sex Determination Test is one of the fallouts of all this. Using modern techniques
such as Ultrasonography, thousands of girls have been prohibited from being born. More than
36 thousand doctors are actively involved in this criminal act and this trade of sex
determination has crossed the mark of rupees 1500 crore. Sex determination and selection are
result of the ugly alliance between profit making doctors and son preference in society. It has

now become of immense importance to act on and curb such illegal practices.
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CHAPTER 2: NEED OF THE ACT AND HISOTRY

Dr Sanjeev Kulkamni first conducted 2 survey of 200 Ultrasonography Centres and
abortion clinics in Mumbai. He wrote a brief article pased on the findings of the survey and
showed that the MTP Act is being misused to abort a foetus after determining sex with the
help of diagnostic techniques illegally. Ten years from 1975 to 1985 were observed as
‘United Nations Decade of Women’ throughout the world. In these ten years, many issues
and questions related to women came onto mainstream platfomis. Concerns were raised in
this period about the falling sex ratio in India and the rest of Asia. After Dr Sanjeev
Kulkarni’s research findings and the publication of his article, many voluntary organisations
put pressure on the Government of Maharashtra to come up with an Act t0 prevent sex
determination and selection techniques. The state of Maharashtra became the first state to
make such an Act. In 1988, an Act against Sex Determination was formulated. However, only
a few cases were registered under this Act. Even after this Act was made, organisations
working towards implementation of this Act had some reservations. Under the provisions of
this Act, the pregnant woman was made the prime accused. Although all these procedures are
performed. or: the woman’s body, in our society, no woman is free to make any such decision
for herself. A woman can neither select her partner nor can she decide when to give birth or
how many children does she want. She cannot decide which birth control methods or
contraceptives she should use. Even if she has a health related complaint, she can’t take
decisions regarding treatment. Marriage is an inevitable and inescapable reality for her. In our
society, marriage is looked upon as means of conceiving heirs to the family possessions,
especially sons, Thus, when the Act, accused the mother as a prime suspect in preventing her

daughter from being born, women’s organisations protested.

Concerns about the falling sex ratio were raised at the national level and in 1994, an
Act was formulated based on the Maharashtra Act of 1988. It was called Pre-natal Diagnostic
Techniques (Prohibition of Sex Selection)Act, 1994, It became Pre-conception & Pre Natal
Diagnostic Techniques) after making some amendments. Yet, the situation did not change

much. Act was not used much.

In 2001 census, there were predictions that more than half the illiterates of the world
would be in India alone. To prove that this was not the case, the Census Commission of India

initiated the process of segregating the 0 — 6 age group. The group,that is neither literate nor
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illiterate was segregated from the census. During this process, the Commission noticed that
the number of girls was lower than boys in certain states and districts. For the first time in the
history of the population census of India, a special report, called ‘Missing Girls’ was
published. We see that the poor and.backward communities and the rural and illiterate péople
are held responsible for various' problems around us, But this belief was questioned bythe
Commission while publishing the report ‘Missing Girls.” It stated that this particular issue is
not peculiar to ‘BIMARU’ states (Bihar, Madhya Pradesh, Rajasthan, Uttar Pradesh). The
states that were responsible for this sudden fall in sex ration wete Punjab, Haryana, Delhi,
Gujarat, Tamil Nadu and Maharashtra, the so called ‘developed states’ of the country. In
Maharashtra, it is not in Konkan, Vidarbha or Mearathwada but Western Maharashtra. It was
prevelant in the Sugar and Dairy belt: Satara, Sangli, Kolhapur, Solapur, Jalgao, Ahmednagar
and Aurangabad. The fall was more acute in these districts, which are considered to be

developed, politically influential, with relatively better private or government healthcare and

a higher number of higher caste and educated populations. In the droughtprone districts,

where farming depends on women’s labour; the number of girls has not declined. In places

where agriculture is based on cash crops, where higher education is available, where high

castes are congregated, where dowry is still a status symbol, where medical facilities and

technologies are easily available; the sex ratio has fallen rapidly. Based on the findings of this

report, MASUM and CEHAT, two voluntary organisations in Maharashtra along with Sabu

George filed a-Public Interest Litigation  in the Supreme Court of India. In 2003, few

amendments were made in PNDT Act of 1994 and a revised act was introduced.

SALIENT FEATURES OF THE ACT

The Act made #1994 svas knows as'The Pre-natal Diagnostic Techniques Act (PNDT),
which was changed to Pre Conception and Pre-Natal Diagnesﬁc Techniques (Regulation and
Prevention of Misuse) Amendment Rules, 2003. With technological advances, techniques
such as IVF, Test Tube Baby were used to artificially create embryos’in laboratories, where
selecting sex was possible. Legal experts considered all these factors before making changes

to the Act in order to prevent sex determination and selection. ,

In our country, all crimes related to women or criminal offences are first registered with the
police and then produced before the court of law after making enquiries. But as the

contravention of this Act is related to the medical field, police were deliberately kept away
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from the implementation of this Act. Appropriate Authorities were appointed at District and

Corporation level.

Rarlier, the pregnant woman used to be the prime accused in the event of a contravention of
the Act. After amendments, the Act states that the pregnant woman should not be made an
accused. This provision made possible sting operations to catch doctors red handed, by using
women as decoys. Since the female foetus against whom the crime is being perpetrated is still
in the womb and hence cannot make 2 complaint to the authorities, certain provisions were
made in the Act to enable lay people, journalists and voluntary organisations to file a
complaint in the form of Public Interest Litigation at the First Class Magistrate in case of a
contravention of the Act. Until now, we could file Public Interest Litigation only in the High
Court. This Act gave lay persons a window of opportunity to by making courts at the Taluka
Jevel accessible in such cases. The most important feature of this Act is the provisions to
prosecute the culprits on the basis os records and other such evidence taking in view the

medical and technical nature of the Act. This is where the real strength of this Act lies.
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CHAPTER 3: IMPORTANT SECTIONS IN THE ACT AND RULES

-

The name of this Act is Pre-Conception and Pre-Natal Diagnostic Techniques (Regulation
and Prevention of Misuse) Amendment Rules, 2003. This Act prohibits sex determination
and selection of the foetus before birth. It forbids the use of any available technology used to

determine the sex of the foetus and prevent abortion after sex determination.

In this handbook, we are going to interpret and understand different Sections and Rules of
this Act in simple terms. This Act has been divided in 8 Chapters of Sections and 9 Chapters
of Rules. It has been divided in Sections from 1 to 34 and Ruies from 1 to 19.

There are three main objectives of this Act.

1) To bring all Ultrasonography Centres, Genetic Laboratories and Counselling Centres
that can carry our sex determination tests under the purview of this Act

2) To keep a close watch on these centres and build a system for scrutiny.

3) To register criminal cases on those who carry out sex determination and selection
tests and thus violate the Act.

SECTION 3 B, RULE3 A (1) No company can sell Ultrasonography machines or

other such equipment to an unregistered centre.

, RULE 3 A (2) The company is to provide the government with a list of
names and the addresses of those who have bought such

equipment or machines from them, every three months.

RULE3 A (3) The users of these machines or equipment are to submit
affidavits stating ‘the machine/equipment shall not be
used for detection of sex of foetus or selection of sex

before or after conception’.

SECTION 4 (3)PROVISIO As per the rules and regulations laid down by the Rules
and Sections, the owner and operator of the

Ultrasonography Centre will maintain all the
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SECTION 5(2) A,B,C

RULE 10 (1) (A)

SECTION 6

SECTION 17

DRAFT Tathapl Trust (020 24431106)

information about the concerned woman in the
prescribed format. If there are any lapses in the
information, they will be charged for violating Section 5

and 6. The burden to proof will lie on them.

A pregnant woman on whom Ultrasonography is to be
performed should he counselled beforehand. A consent
letter in her mother-tongue, signed by her should be
obtained from her in the prescribed format, stating to
the effect that she wants the Ultrasonography to ensure
good health of her foetus and not for sex determination.
Tt is binding on the operators that the consent letter is in
her mother-tongue or in 2 language that she
understands. It is alse binding to give one copy of the

letter to the concerned woman.

Before performing the Ultrasonography, the doctor has
to provide a declaration stating that ‘he/she has neither
detectsd ner disclosed the sex of foetus of the pregnant

woman to anybody’ with correct date and time.

Doctors or their representatives at Ultrasonography
Centres, Genetic Laboratories and Genetic Counselling
Centres ars forbidden to. inform the sex of the foetus

with any sign, remarks or actions.

Rules are laid for the Appropriate Authorities and their
advisory committees. The government is responsible to
appoint one or more Appropriate Authorities after
publishing in the government gazette. In Maharashtra
Civil Surgeons, Medical Superintendents in rural areas
and Medical Officers of Municipal Corporations are
appointed as Appropriate Authorities under this Act.
The notification of their appointment is published in the

18



RULE 15

SECTION 18

RULE 4-1-(2) & 17(1)

RULE 5-1 & 2

DRAFT Tathapi Trust (020 24431106)

government gazette as Appropriate Authorities. To
assist these  Appropriate  Authorities in the
_ implementation of the Act, there is an Advisory
committee of 7 members including the Appropriate
Authorities. The committee should consist of 3
members from the medical field, an obstetrician, a
gynaecologist, a paediatrician, medical geneticist, a
legal expert, an Information Officer, three social
workers (preferably women).

- It is mandatory to hold a meeting of the advisory

committee every two months. -

About the registration of Ultrasonography Centres:

1. No Ultrasonography Centre, Genetic Laboratory or
Genetic Counselling Centre is allowed to operate
without registration.

2, An application is to be submitted ( the Appropriate
Authorities in the prescribed format (Form A) along
with the fee for registration.

It is mandatory 1o display a board at the
Ultrasonography Centre stating that ‘They do not

conduct any procedure or test for Sex determination.’

The fee to be paid for the registration of a Counselling
Centre or a Genetic Laboratory is rupees 3000/- and for
the registration of an Ultrasonography Centre operating
in a Nursing Hospital, the fee shall be rupees 4000/-, It
is binding to send the acknowledgement and the
decision within 90 days of receiving such an
application. The registration fee is to be deposited in a
separate bank account by Appropriate Authorities and is
to be used only for the implementation of the said Act,

14
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SECTION 19(4)RULE 6 -2

RULE 6 -6
9 RULE 67

RULE 7

RULE 8

SECTION 19 (1)(2)
o

SECTION 20

DRAFT Tathapi Trust {020 24431106)

Certificate of Registration of the Ultrasonography
Centre shall be displayed in a visible place.

Certificate of Registration of the Ultrasonography

Centre is non-transferable.

Vor any change in the place, ownership, management,
machines of the Ultrasonography Centre, Genetic
Counselling Centre, Genetic Laboratory, a separate

application for registration to be submitted.

The registration of Ultrasonography Centre, Genetic
Laboratory, Counselling Centre shall be valid for 5

years.

In case of applying for the renewal of registration, it is
randatory for the centre to apply 30 days before the

expiry of the existing registration.

The Ultrasonography Centre, Genetic Laboratory,
Counselling Centre shall be registered only after a
“horough inquiry by the Advisory Committcc. During
the inquiry, if the centre is found in conflict with the
norms, application shall be rejected with a unanimous
decision of the Advisory Committee after hearing the

applicant.

To suspend the Certificate of Registration

1. Appropriate Authorities could themselves or on the
basis of a complaint could issue a Show Cause
N’otic-e t> an Ulirasonography Centre citing
legitimate reasons.

2. Appmpriate Authorities with the guidelines of the
Advisory Committee could suspend the registration

of an Ultrasonography Centre, Genetic Laboratory,

15



SECTION 2]

SECTION 22

SECTION 22 (3)

DRAFT Tathapi Trust (020 24431108)

Counselling Centre briefly or permanently without
holding any biases or prejudices after the centre is
found to have contravened the terms of the Act.

3. Without following the Section 1 and 2, the
Appropriate Authorities could suspend without
issuing a notice the Registration of an
Ultrasonography Centre, Genetic Laboratory,
Counselling Centre in the public interest.

Appeals

Concerned parties could appeal against the decision of
Appropriate Authorities to the State Authorities and
further to the Central Authorities,

Advertisement of sex determination and selection
procedures is prohibited, It is prohibited to advertise sex
determination test and selection through a published
pamphlet, dialogue or S.M.S, phone, internet.
Advertisement includes any notice, circular, label, or

wrapper, efc.

Crime and Penalties

1. For the first instance of a contravention of the Act,
any Ultrasonography Centre, Genetic Laboratory,
Counselling Centre that is found to have
contravened the Act, shall be punishable with
imprisonment for a term which may extend to three
years and with fine which may extend to ten
thousand rupees. Any subsequent conviction shall
be punishable with imprisonment which may extend
to five years and with fine which may extend to fifly
thousand rupees.

2. The name of the registered medical practitioner
shall be reported by the Appropriate Authority to the
State Medical Council concerned for taking

16
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SECTION 24
SECTION 25

SECTION 27

SECTION 28 (1)

DRAFT Tathapi Trust (020 24431106)

necessary action including suspension of the
registration if the charges are framed by the court
and till the case is disposed of and on conviction for
removal of his/her name from the register of the
Council for a period of five years for the first

offence and permanently for the subsequent offence.
|
3. The family members of women seeking sex

determination and selection shall be punishable with
imprisonment for a term which may extend to three
. years and with fine which may extend to fifty
thousand rupees for the first offence and for any
subsequent offence with imprisonment which may
extend to five years and with fine which may extend

to one Lakh rupees.

No case shall be filed against the pregnant woman. :

Whoever contravenes any of the provisions of this Act
or any rules, for which no penalty has been elsewhere
provided in this Act, sha]l be punishable with
imprisonment for a term which may extend to three
months or with fine, which may extend to one thousand
rupees or with both and in the case of continuing
contravention with an additional fine which may extend
to five hundred rupees for every day during which such
contravention continues after conviction for the first

such contravention.

Under the purview of the Act, every contravention is a

Cognizable, non-bailable, non-compoundable offence.

(A)  Appropriate Authorities or their representatives
shall file the case as complainants.

17



SECTION 29

SECTION 29, RULE 9(2,3,4)

RULE 9(5)

RULE 9 (6)

RULE 9 (8)

DRAFT Tathapi Trust (020 24431106)

(1B) Any individual or organisation can file a
complaint after serving a 15 days’ notice to the
Appropriate Authorities.

(2)  Case shall be registered at the First Class
Magistrate. '

(1)  The Ultrasonography Centres, Genetic
Laboratories, Counselling Centres shall maintair,
all the documents, charts, forms, approval
letters, and other material in the prescribed
format as per the Registration Act for the period
of two years. Aflter a case has been filed, they
are to maintain all the paperwork until a verdict
is made.

(2} All this paperwork should be made available to
the  Appropriate  Authorities or their
representatives when they demand for

inspection,

As per this Section, Ultrasonography Centre shall
submit Form F, Genetic Laboratory should submit Form
E and Counselling Centre should submit Form D.

' Appropriate Authorities are bound to submit all

information regarding the registered centres as per Form
H.

All papers shall be maintained for two years in case a

criminal case is registered.

All Ultrasonography Centres, Genetic Laboratories,
Counselling Centres shall submit a report of
examination of all their patients to the Appropriate
Authorities in the prescribed format before 5™ of every

month.
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RULE 17/1

RULE 17/2

RULE 17/53

SECTION 30

RULE 11

SECTION 31

DRAFT Tathapi Trust (020 24431106)

It is legally binding to display a board stating to the
effect that ‘Sex determination test is not performed
here’ in English and the local language at every

Ultrasonography Centre.

It is legally binding to keep a COPY of this Act in
the
Centre,

English and in local language at

Ultrasonography Genetic  Laboratory,

Counselling Centre.

Appropriate Authorities are legally bound to make
available information about Ultrasonography Ceatres,
Genetic Laboratories, Counselling Centres, reports,
details of any action taken as well as make ali
information public for the people from time to lime and

make it available for experts.

(1) Incaseofa contravention of the Act at an
Ultrasonography Centre, Genetic Laboratory,
Counselling the
Authoritieshold a legal right to raid the premises

Centre; Appropriate
of such centres and sejze and seal all papers,
equipment and machines at the centre.

(2)  Action should be taken as per the Code of
Criminal Procedure, 1973.

Concerned parties should make available to the

Appropriate Authorities the centre, all equipment and

papers for examination at all times.

No criminal case shall be registered against the
Appropriate Authorities in case they take action for the
implementation of the Act. They shall have complete

Jegal protection.
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Important Instructions for Appropriate Authorities

After the Ultrasonography machine is sealed by the Appropriate Authorities for
contravention of the Act; ﬁnder no circumstances are they to remove the seal on thleir own.
Only the court reserves that right. In case of contravention of this Section, action may be
taken against Appropriate Authorities under Section 25 of this Act.

It is legally binding on the Appropriate Authorities to hold the meeting of Advisory
.Committee once in two months. No delay shall be made in this regard. If the delay is made,
the Act would be found to have been contravened under Rule 15 of the Act.

Upon discovering the contravention of the Acl, Appropriate Authorities should immediately
file a criminal case against the concerned parties. If no action is tuken as per the examination
report, ctiminal case may be filed against the Appropriate Authorities under Section 25,

It is legally binding on the Appropriate Authorities to declare the information and reports
related to Ultrasonography Centres, Genetic Laboratories, Counselling Centres and
information related to any action taken against the violators in the public interest. They are
legally bound to register all the Ultrasonography machines in Civil Hoéb:itals and rural health
centres in the prescribed format and submit it. In case of a failure to do so, a case of
éontravention of the Act shall be registered against them.

Appointment of the Appropriate Authorities is made in the Government Gazette by
Notification.

Under Section 30, Appropriate Authorities are given complete protection during any action
against a centre. According to Section 30, they are authorized to examine Ultrasonography
Centres, Genetic Laboratories and Genetic Counselling Centres, carry out inquiries and seize
the equipment. As per Section 28 (1A) Appropriate Authorities are to file the case as
Complainants at the First Class Magistrate after making a thorough investigation of the said
contravention. Section 20 (1) empowers the Appropriate Authorities to issue show cause
notices. This means that Appropriate Authorities are legally as capable as the Civil Judges as
per the Law. They do not require approaching police for the implementation of this Act,
Flowever, they can seek police protection if such a need arises.

DRAFT Tathapi Trust (020 24431106) a
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CHAPTER 4: REGISTRATION PROCESSES OF ULTRASONOGRAPHY CENTRES

It is mandatory for Appropriate Authorities to list all Ultrasonography Centres in the region
and get them registered as per Sections 18 and 19, Rules 4, 5, 6, 7, 8. Appropriate Authorities
shall accept applications. in the prescribed format according to Form A as mentioned in
Section 18. It should be acknowledged in the prescribed format. If an application is found to
have been submitted without complete paperwork, the applicant shall be informed that the

incomplete application will not be accepted. This shall be done in the prescribed format.

Registration certificate should be given as per Form B. Name and Type of the centre, details
of registration (number etc), detailed information regarding the machines (model and full
description of all machines and Probes) should be written on the registration certificate.
Duration, term and the dete of the registration shull be clearly mentioned. Registration

rimber should be issued.

Rejected applications shall be informed as per Form C. Form C is applicable both 10 new
registrations as well as renewal. In the Form C, detailed information should be givea ac 10
why an application for l.'egistration / renewal is rejected in the prescribed format. The
application is required to be submitted to_the office cf the Appropriate Authorities along with

a Cheque / Demand Draft withoul which the application is incomplete.

As per Section 19 (1), the application shall be checked thoroughly and then put before the
Advigory Conmumittee as requircd by the Act for a resolution to be made for the approval.

Registration certificate shall be issued to the concerned party as per Form B.

As per Section 19 (2), if a centre is found Lo be ineligible for registration or renewal, it shall
be put before the Advisory Committee for discussion and resolution to reject the application

citing reasons in the prescribed format (Form C).

As per Sectionl? (3} certificate for registration and renewal should be issued only after

receiving the fee and in the time mentioned in the prescribed format of the Act.

As per Section 19 (4), Registration Certificate shall be displayed in a conspicuous place in

all centres.

Rule 4 (1) g Sex determination test will not be performed at this centre

DRAET Tathap! Trust (020 24431106) 21



Rule 4 (2) : It is mandatory to have a Declaration in the prescribed format
stating to the effect that nobody will be informed of the sex of the
foetus through any method and situation.

It is mandatory to display a netice stating ‘Sex determination and selection test is not
performed here’ at such a centre. It is mandatory to attach a Declaration with the application
form.

As per Rule 5 (1) (A) the registration fee for Ultrasonography Centre / Genetic
Laboratory / Genetic Counselling Centre is rupees 3000/- and

As per Rule 3, (1) (B) the registration fee for Ultrasonography Centre / Genetic
Laboratory / Genetic Counselling Centre in a Hospital, Organisation, Nursing Home or in any
other place is rupees. 4000/-.

As per Rule 5 (2) fce shall be accepted only in the form of a Demand Draft. This fee
is to be deposited in the bank account opened in the name of Appropriate Authorities for PC
and PNDT Act and should be used for the implementation of the Act.

As per Rule 6 (1) it is mandatory for the Appropriate Authorities to put the
application before the Advisory Committee for consideration after a thorough investigation,

As per Clause 19 (4), Rule 6 (2) : two copies of the registration certificate shall be
issues as per the advice of the Advisory Committee in the prescribed format ‘B. It is
mandatory to display one copy at the centre.

As per Rule 6 (3) based on the advice of the Advisory Committee, Appropriate
Authorities may reject an incomplete application for registration of a Ultrasonography Centre
that does not conform to the Act.

As per Rule 6 (4) Appropriate Authorities shall visit the centre for inspection only

after informing the applicant in advance.

As per Rule 6 (5) it is mandatory to issue the certificate within 90 days of receiving
the application in the form of Form “B.’ In case of rejection, the applicant should be informed

in the stipulated time in the form of Form ‘C.’
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As per Rule 6 (6) the registration certificate is non-transferrable. In case of change of

ownership, management, or the closure of the centre, original documents shall be obtained by

the Appropriate Authorities.

As per Rule 6 (7) in the event of a change of ownership or management, the new
owner or management shall apply afresh for registration.
As per Rule 7 registration certificate should be issued for a period of 5 years.

As per Rule 8 (1) application for renewal should be accepted as per Form ‘A The
new application should be accepted 30 days pefore the expiry of the registration period.

As per Rule 8 (2) the process of renewal should be the same as the process of fresh
registration.

As per Rule 8 (3) if needed, a form can be rejected after hearing the applicant, and
seeking advice from the Advisory Committee as per Form ‘C’ by Appropriate Authorities.

As per Rule 8 (4) the fee of renewal should be half of the fee charged for new
registrations.

As per Rule 8 (5) after receiving the lefter of rejection of renewal of a centre, the

concerned party should return the original certificate of registration to the Appropiiate

Authorities.

As per Rule 8 (6) if the applicant is not informed of the decision within 90 days of

submitting the application for renewal, the registration. is deemed to be renewed.
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CHAPTER 5: RULES REGARDING ULTRASONOGRAPHY MACHINES

SECTION 3(B)
& RULE 3(A)(1)

SECTION 3(A)(2)

RULE 12(2)

RULE 3(A)

-

Sale or use of machines at an unregistered place is prohibited
by the law. Selling, lending, renting, authorising, handing over
any such machine is prohibited.

An individual or & company that sells / provides such xﬁaohincs
Is bound by the law to provide Appropriate Authorities of the
Centre / State every three months with the list of their
customers as well as details of the machines sold / provided.

The individual buying such a machine is bound by the law to

submil a Declaration guaranteeing that the said machine wil]

not be used for sex determination test,

" In the event of a contravention of the Act the Appropriate

Authorities are authorised by this Act to seize and sea) the
registered / unregistered Ultrasonography Centre where the
contravention has taken place / Genetic Laboratory / Genetic
Counselling Centre after ‘making & Panchnama, All ceritres are
bound to notify the Appropriate Authorities 30 days in advance
before selling / moving any machine / equipment.

The definition of Ultrasonography Centre / Genetic Laboratory
/" Genetic Counselling Centre includesPortable Ultrasound
Machine and other machines / places that can perform sex

determination test.

Registration Certificate shall be issued in Format B and as per
Colum 3, it is binding to provide details whether there is one

macliine or more than one.

REGISTRATION

A centre is registered in the name of the machine, It implies

that after making inspection of the place, technical experts and
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RULE 12(2)

SECTION 23

mackines, approval js given (0 the Ultrasonography Centre /
Genetic Laboratory / Genetic Counselling Centre. There may
be muitiple machines at a centre. But every machine must be
registered on the certificate. In the event of a discovery of an
unregistered mackine at the centre, a criminal case may be filed
against the said centre. The compary also is to be named as an

accused in the case.

Dhring the action taken against a centre the machine shall be
geized and sealed as a Material Object and submitted to the
coutt after making an application. In case the seized and sealed
machine at the centre is used by breaking the seal, the case has

to be filed again.

It is important that the accused does not get hold of the machine
from the court for any reason. If the court decides to return the
machine, an appeaﬂ should be made immediately. The machine -
should not be de-sealed until a decision on the appeal is made.
Under no circustances shall the Approprinte Authorities de-
seal or return the machine. That right belongs to the Court

alone.

in case of a contravention of the 'Ac.t, the machine shall be
seized / sealed. After making sure that a contravention has
indeed taken place, a criminal case is to be filed and a court
order shall be followed.

If the sealed machine is returned without a oourt order, the
Appropriate Authorities and the Advisory Commitiee can be

considered guilty of contravention of the law.
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CHAPTER 6: HOW TO INSPECT ULTRASONOGRAPHY CENTER / GENETIC
LABORATORY / GENETIC COUNSELLEING CENTRE?

FOLLOWING TEINGS NEED TO BE EXAM]NEDT DURING INSPECTION OF A
CENTRE.

(1) Is a board on display? — Rule'17 (1)
* In a conspicuous place *In the Ultrasonography room, near the machine

TEXT ON THE BOARD ]

Sex Determination is a criminal offence by the Pre-Natal Diagnostic Techniques
(Regulation and Prevention of Misuse) Act. The penalty for doctors perforniing this test
includes rigorous imprisonment up to 3 years and fine of rupees. 10,000/-, For the
family members demanding the test the punishment includes up to 5 years of rigorous

imprisonment and fine of i'upees 50,000/-. The pregnant woman will not be charged
with criminal offence, ;

(2) Isa copy of the Act available at the centre? - Rule 17 2

In Local Language — For visitors
In English ~  For doctors

(3) Is the Registration Certificate displayed in a conspicuoils place? — Rale 6 (2)
What to check in the Registration Certificate?

1. Term of the Registration Certificate

2. Name and educational qualification of the authorised person
3. Information about the Ultrasonography machine

4. The number of machines and details

(4) Is Form ‘F’ submitted? — Section 29 {A), Rule 9 r8)

See whether,
* 19 columns are filled as per the Act?
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o copy of the form F (including the complete information about the pregnant
woman) is sent to the AA before the 5 of every month?

o consent letter of the woman is obtained in the local language?

o & Declaration is submitted by the doctor/s with time and date?

o referral records are maintained?

(5) Tally ‘F’ with the OPD Register.

After the inspection, if any lapses are found. write a complaint in a legal langusage and
submit it to the First Class Mugistrate as per Section 23. Before that, as per 30, complete

the legal procedure of Search and Seize the Record.

Inspection:

As per Section 17 (4) (E)Appropriate Authorities hold the right to take action against
suspicious centres afier (hey are found to have contravened the Act upon inspection carried
out by Appropriate Authorities on their own or after receiving a complaint against such a

centre.

As per Section 20 (1) Appropriate Authorities shall issue a show cause notice on their
own or after receiving a complaint. In the notice they will ask for an explanation as to why

the registration of the said centre should not be suspended / cancelled.

As per Section 20 (2) after giving sufficient time following a show cause notice, the
matter should be put before the Advisory Committee and upon confirmation of any
contravention of the Act, the registration of such a Ultrasonography Centre ! Genelic

Laboratory / Genetic Counselling Centre should be suspended / cancclled.

It has not been mentioned that after a specific period, the Appropriate Authorities

should intimate them if suspension has been cancelled.

Although Section20 (1) and (2) requires the Appropriate Authorities to serve notice,
they hold the right to suspend the Registration of any centre after citing reasons for doing s0

in the public interest. They are not bound to serve a notice for such suspension.

DRAFT Tathapi Trust (020 2443 1106) 27



CHAPTER 7: SEARCH AND SEAL

SECTION 30(2), RULE 12 Appropriate Authorities hold to right to visit and inspect any

SECTION 30(1)

SECTION 31

RULE 11(D)

RULE 11(2)

Ultrasonography Centres / Genetic Laboratory / Genetic
Counselling Centre that are suspected to have contravened the
Act and search and seize all registers, documents, machines and
other equipment, computer, printer, recording camera,
registration certificates, all receipts and documents related to
the Ultrasonography machine.

The search and seal procedures are to follow the Code of
Criminal Procedure, 1973.

For any action taken under the provisions of the Act, no

criminal case can be filed against the Appropriate Authorities

* anywhere. They are protected under the law as police and

judges.

It is mandatory for owners / operators / doctors to allow the
Appropriate Authorities to conduct searches in registered /
unregistered hospital, home, vehicle, shop, elc. and make

available all documents, machinery, equipment for seizure.

The government of India has deleted Rule 11(2). Under this
rule, the Appropriate Authorities could de-seal centres and
machines. These rights are taken away from them. Under no

circumstances shall these be seals be removed unless there is a

court order. Any such action will result in the contravention of

the Act.
SECTION 30(2) Search and seal shall be carried out as per the Code of Criminal
Procedure. Advice shall be sought from the legal expert in the
Advisory Committee. Help shall also be sought from Taksildar
.and Pranmt Adhikari who are appointed as Appropriate
Authorities.
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RULE 12 (1,2,3) In the presence of two persons acting as Panch, all documents,

Ultrasonography machines and other equipment used to Carry
out sex determination test should be seized. They should be
sealed at the time of seizure. All the notebooks, documents,
registers, certificates, advertisements, equipment, machines, all
that can be used as evidence (after an investigation) should be
scized after a search. All materials should be seized as per the
Law after a Panchnama. All the procedure shall be followed
before independent but dependable Pacnhs.
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CHAPTER & HOW TO REGISTER A CRIMINAL CASE?

* Procedure of Search and Seal shall be completed as per the rules.

* Check carefully if the Panchnama is written as per the prescribed format that
conforms to the Code of Criminal Procedure.

¢ Panchs should be trustworthy. They should be asked to sign only after making sure
they are aware of the seriousness of the issue.

o Acknowledgement of any seized material should immediately be given to the accused.

* Letter of suspension should immediately be given to the concerned Ultrasonography
Centre. Statements should be taken from the co-accused who might have assisted the
prime accused.

+ Statements of the decoy woman, witnesses should also be recorded along with others..

e All evidence; written (case paﬁérs), technic-al (Audio CD), (VCD), (Recordings),
reports, prescription related to the decoy woman and witnesses should be obtained in
original. :

 Notice should be issued to the doctor, agent, hospital, owner of the machine, dealer to
appear as witness if their testimony seems to be necessary. Their officcs/clinics
should be inspected at the time of a visit. Their statements should be recorded and the
procedure of seizure should be carried out as per the Code of Criminal Procedufe.

e After visiting the concemned centre, Visit Report and Inspection Report should be
prepared.

e If possible, media should be intimated about the matter immediately.

¢ A criminal case should be filed afier completion of all investigation, inspection,
seizure, recording of statements, Panchnama, etc.

*» Urgent meeting of the Advisory Committee should be called for. The matter should be
kept before the Committee for its decision and a resolution should be passed for the
filing a criminal case. Resolution for suspension of the Ultrasonography Centre
should also be passed.

* Notification should be submitted to the court along with the application in original.

* Separate application should be made regarding the machine, other seized materials

which should be handed over to the court.
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Suspension letter of the centre, Panchnama, record of statements, application to file a
criminal case, all seized material should be handed over to the public prosecutors for
their reference.

All this procedure should be followed under the presence and guidance of the legal
expert in the Advisory Committee / Assistant Public Prosecutor / District Public
Prosecutor / Special Public Prosecutor.

Case should be registered and a case number should be obtained. Case should be
registered only at the First Class Magistrate’s court by the Appropriate Authorities as

the Complainant.

Since this offence is non-bailable, the defendants’ lawyers should be made aware of

the gravity of the case and any attempt to seek bail should be opposed.

Care should be taken that the machine is not released. Machine should not be
returned.

Care should be taken that the court does not order the release of the machine. If It
does so, appeals should be made but the machine should not be released.

Tt should be noted that this case is considered as a Criminal case.

Appropriate Authorities themselves or their representatives should be present at the
hearing. Co-operation should be extended to the public prosecutof. It is the
responsibility of the Appropriate Authorities to ensure that all the evidence is
presented before the courl in an accurate manncr. )

It is the responsibility of the Appropriate Authorities to maintain a daily diary of the
case.

It is mandatory to submit all materidls, statements, Panchnama in original as part of
the case.

Failure to file a case, submitting incomplete paf)crwork; ;l;bmiﬁmg Xerox copies is
inappropriate and shall be considered as help being extended to the accused.

The crime is of a serious nature and thus should be handled with utmost care and
sincerity. If the court / witnesses note any lapses, Appropriate Authorities might land
themselves in trouble.

Care should be taken to keep the addresses of the decoy woman / witnesses
confidential. It is of importance to keep their identities and addresses secret in order to

resist any attempts by the accused to pressurise theth or bribe them.
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Police protection / help should be sought by Appropriate Authorities during the
procedure. Urgent or pre-planned police protection can be obtained by submitting an
application.

During the trial as well the” Appropriate Authorities -can seek police protection for
themselves as well as for the witnesses,

All expenses of the trial should be paid from the account of the PC and PNDT Act.
Approval of the Advisory Committee should be obtained from time to time before /
after the tria] for the expenses.

Once the charges are framed, application for the suspension of the doctor should be
submitted to the State Medical Council along with an attested copy of the framed
charges.

Make sure that the charges are framed including all the evidence, statements, Rules

and Sections. If need be, in case of any desired changes; put in a request to make

clianges by submitting an application of charge frame alteration,
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CHAPTER 9: HOW TO HANDLE A COMPLAINT?

» After receiving a complaint, all investigations should be made and original documents
should be taken in possession and an acknowledgement of the said documents should
be given to the complainant.

o If the complaint is anonymous / in the form of a phone call / on a webeite, all details
such as phone numbers, time of the complaint, date should be noted and recorded.

» A raid should be carried out on the basis of the complaint on the registered /
unregistered centre or make investigations under the pretext of routine invesligations.
Investigations should be completed as per the Rules and a inspection report should be
prepared.

o If a centre is found to have contravened the law, its registration should be suspended
immediately as per Rules and search and seal should be completed.

e Statements should be recorded. Panchnama should be prepared after gathering
evidence.

¢ Procedure should be completed as per the law and a case should be filed at the First
Class Magistrate.

o Statement and the complaint should be filed as evidence. Complainant should Le
registered as the witness for the prosecution.

o [fthe complaint has been received by the Appropriate Authorities as a 15 days’ notice
by an organisation, journalist or an individual, as per Section 28 (B) (1) the
Appropriate Authorities should take action based on the complaint within 15 days of
receiving it. Failing to do so could result in assumption that they are helping the
accused.

e As per Section 24, no action shall be taken against the pregnant woman. She is
protected under the law.

s As per Section 23, anyone who contravenes the Act shall be punished which may
extend to 3 vears of rigorous imprisonment and a fine which may extend to rupees

10.000/-.
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CHAPTER 10: HOW TO UNDERTAKE A STING OPERATION AND CATCH
DOCTORS RED HANDED?

1. Choose a trustworthy woman who is 14 to 22 weeks pregnant. Explain the gravity of

2.

the situation and prepare her to lay the trap accordingly.
Take permission from her relatives (husband, mother in law, mother). They should
also be counselled.

Prepare two witnesses to accompany the woman.

Keep an audio-video system handy if possible. Check beforehand if the Pregnant
woman and the witness can operate it correctly. They should be comfortable in using
these. It is important to avoid any confusion in this regard. '

Keep ready three main witnesses and two inspectors. They should be friendly enough
with each other to work as a team, with excellent nonverbal communication. They
should be trained so as to gather and collect evidence, have a good knowledge of the
Act and learn how to lay a trap,

Appropriate Authofities shomld be available close by where the Sting is 5 fake place.
(f needed) phone numbers of a nearby police station and officers should be kept
handy. Police protection should be sought in case it is needed.

Upon leaming that the Sting has been successful, Appropriate Authorities should take
the accused in their custody.

10. See to it that the accused is not able to make phone calls to anybody, All his phones

and other contacts should be switched off,

11. Search for the currency notes, verify-and record after a Panchnama.

12. Take a statement from the accused after inquiry.
13. Statements from the co-accused (other paramedical staff, agent, PRO) should aiso be

taken.

14. The centre should be thoroughly inspected and all important documents in the case

should be seized and sealed.
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15. All authorised, unauthorised machines should be taken into custody after sealing
them. After 8 Panchnama, the accused should be given an acknowledgement of all
seized machines and documents.

16. Inspection report should be fully prepared. The entire premises, house, garage,
hospital should be thoroughly searched for aa unregistered machine.

17. At the place of the crime, statements of the pregnant woman and the witnesses should
be recorded and all the evidence in the form of audio, video casseties should be taken
into custody. The pregnant woman and the witnesses should be given copies of their
statements and cassettes.

18, If the audio and video recording is done, a CD should be made and handed over t0 the
court without making any changes to the contents. The entire dialogue should be
transcribed on paper and submitted along with the casc.

19. News reporters should be given all the information at the place of the ¢time, The
video camera should be kept running during the investigation.

20. All documents such as Certificate of Registration (both in original), toard, form ‘F’,
affidavit of the pregnant woman, doctor’s declaration, OPD register, birth register, &
copy of the Act, referral slips, documents related to registration, documents related to
the Ultrasonography machine should be seized. All the exchange of letters with the
Appropriate Authorities should be taken into custody. Gtatements of any suspicious
patients, relatives that are found on the place should also be recorded along with their
2ddresses and contact information. They should be called-during the investigation if
needed.

21. After making sure that juvestigation has been carried out thoroughly, a case should be
registered in the court after discussing the matter with lawyers.

22. As the Appropriate Authority is the complainant, she / he or a representative should

be present at all times for the hearing of the case.
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CHAPTER 11:HOW TO OBTAIN HELP FROM ADVISORY COMMITTEE FOR

IMPLEMENTATION OF ACT?

The Advisory Committee is a Statutory Body made by the PC and PNDT Act and not a self-

governing committee.

SECTION 17(5)

SECTION 17(6)

SECTION 17(7)

CALUSE 17(8), RULE 15

RULE 6(2)

The Union government or the State government shall appoint
an advisory committee to offer help and advice the Appropriate
Authorities for the implementation of the Act. One of the
members of the committee shall be appointed as the

chairperson to oversee the implementation of the Act,

In the Committee there should be

3 'fhree experts from the field of medicine. Obstetrician,
gynaecologist, paediatrician,  genetic expert  (not
government heath officers),

2. Law expert (not a public prosecutor),

3. Information Officer,

4. Three social activists. At least one of them should be

working for a women’s organisation.

No person endorsing or performing sex determination test
should be appointed on the committee,

A meeting of the committee shall be called any time. But it is

mandatory to hold a meeting once in every two months,

The Committee is to advise on, discuss and pass a resolution
regarding approving or rej ccting the registration or renewal of a
centre, objecting to or approving the suspension / approval of a

centre,
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SECTION 17(4)(A)

Appropriate Authorities are to take action as per the advice of

the Advisory Committee.

Appropriate Authoritics can empowerany other people to
perform their duties to by giving them a letter of authorisation

after recording the date, place and time.

An inspection mechanism should be formed by giving the
members of the Advisory Committee the rights and making
teams of two members each with identity cards and distributing

the centres amongst the teams for inspection.

Instead of just approving registrations, the Advisory Committee
should contribute to investigation. This helps makc the

Committee responsible and active.

An effective investigative mechanism helps make centres fear
the law. It also eradicates any possibilities of Appropriate

Authorities indulging in any corrupt practices.

It is easier to maintain pressuré on the centres if publicly
influential individuals are appointed on the committee and their
participation in the investigations helps maintain the weight of

the Law.

A format should be made for inspection.

The centre specific project report that is as per the format
should be taken for discussion in the meetings of the
Committee. The direction of further action should be decided as

per the Actafter discussing the matter in the committec.

Members who remain absent for three consecutive meeting

should be removed from the Committee.
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Experts can be called to these meetings as invitees. However,

they cannot participate in important procedures, presenting
resolutions.

-

Appropriate Authorities can implement the PC and PNDT Act
more effectively and carry out investigations with better results
and with more transparency when the Advisory Committee is
made strong and active. Members of the Committee should also
be included during a decoy or a raid. This ensures that the
witnesses are non-governmental but statutory members and

hence will not turn on the prosecution.

Members of the Committee should be appointed without
coming under any political pressure and only individuals who
are known to have sound knowledge of the issue, experience,

courage and who feel attached to the issue should be selected.

Appointment of the members should be made as per the Law.
The committee should also work under the purview of the Law.
It should be seen that no resolutions would be passed that come
in conflict with the Act. If thatis the case, members, along with
the Appropriate Authorities would be found to have
contravened the Act and be eligible for prosecution under
Section 23.
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CHAPTER 12 : PC AND PNDT ACT AND GENETIC LABORATORIES /
COUNSELLING CENTRES/ FERTILITY CENTRES

SECTION 18(1)(3X4)(5)

SECLION 19(4)

SECTION 20(1)(2)(3)

RULE 5(1)(A)

RULE %(1)

It is mandatory for Genetic Laboratory / Counselling Centre / Fertility Centres.

Like Ultrasonography Centres, registration of Genetic
Laboratories/ Counselling Centres / TFertility Centres Iis

mandatory.
It is mandatory to display the Certificate of Registration.

Appropriate Authorities hold the right to suspend / cancel
registration of Genetic Laboratories/ Counselling Centres /
Fextility Centres aficr showing a show cause notice or without
showing such a notice upon receiving a complaint/ in the public

interest.

Fee for Genetic Laboratories/ ‘Counselling Centres / Fertility

Centres shall be rupees 3000/-.

All records of the procedures taking place at Genetic
Laboratories/ Counselling Centres / Rertility Centres should be

maintained as per the prescribed format.

It is mandatory to maintain all the information of the patients
visiting Genetic Counselling Centres in Form ‘D’ and provide
monthly information to the Appropriate Authorities before "

of every month.

It is mandatory to maintain all the information of the patients
visiting Genetic Laboratoriesin Form ‘E’ and provide monthly
information to the Appropriate Authorities before 5 of every

month.
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RULE 9(6)

RULE 10(1)

Genetic Laboratories/ Counselling Centres / Fertility Centres
shall maintain every record for two years. In case of a legal

action, all records shall be maintained until a verdict is
delivered.

Procedures of inspection of Registration and action for lGenetic
Laboratories/ Counselling: is the same as that of
Ultrasonography Centre. Only the form that is kept at those
places is different, because the information of patients and

procedures are of a different nature.

As per For G it is mandatory to maintain the permission letter
of the patient and doctor’s affidavit in. the prescribed format
and send it to the Appropriate Authorities regularly.

Advisory Committee and Appropriate Authoritics should not
ignore ‘such’ a centre. Just like Ultrasonography Centres if is
mandatory to follow and seek all information regarding Genetic
Laboratories/ Counselling Centres / Fertility Centres. It is

possible conduct a ‘decoy’ at such places.
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CHAPTER 13 : FORMATS

1, UNDERTAKING

SRS B N R T L T G AZE..iisiirserssrirrens YOS

Residing at ...ooeeeee

................................................................................................................

hereby state that 1 am a resident of the address mentioned above and am ........eee months
pregnant. 1 am ready to go as a Decoy Case in order to help the Pre-natal Diagnostic
Techniques Act to put a stop female foeticidesand help maintain the balance of nature. hold
dear to me my foetus which may be a son or a daughter, Under no circumstances will 1 go
under a sex determination test using Pre-natal Diagnostic Techniquesto abort my foetus. 1

will not violate the provisions of the Pre-conception and Pre-natal Diagnostic Techniques

Act.

1 accept the gift that naturc has graced me with. [ am providing this undertaking in order to

help the Pre-conception and Pre-natal Diagnostic Techniques Act on my free will.

The details of the notes that are given to me to give the doctor in order to help the Pre-natal

Diagnostic Techniques Act are as foliows:

Serial Number Amount

Place
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Date Signature of the woman writing the undertaking

2. NOTICE
To 3
Hon Appropriate Authority
(Pre-natal Diagnostic Techniques Act)
......................................... Rurel Health Centre / Civil Hospital / Municipal
Corporation

Subject: Regarding action to be taken as per Pre-natal Diagnostic Techniques Act.

Dear Sir / Madam

I/ My representative

----------------------------------------------------------------------------------

found the following lapses vis-a-vis Pre-natal Diagnostic Techniques Act at the

.................................................. Ultrasonography Centre when we visited it for the
purpose of inspection.

A person other than the approved expert /

doctor was found to have been operating the RULE 3 (1)

machine.

Lapses were found vis-3-vis the purchase of
3 1.2,

the Ultrasonography machine. RULE32)B3A (123

A) No board in English / Marathi was

displayed as per in the pre:cribed

RULE 17 (1)

format
B) The board in English / Marathi
displayed was incomplete. No copy of

RULE 17 (4)

the Act was found at the centre.
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a) Form F not submitied
b) Letter of permission not obtained SECTION 29 RULE 9 (4)
from the patient

¢) No undertaking of the doctor

a) Ultrasonography Centre is
RULE 19 (3,4)

unregistered.
b) Period of registration of the
Ultrasonography Centre has expired

— =

a) O\§nemhip /  Operator of the
Ultrasonography machine is changed RULE 6 (67) |

b) Expert is changed RULE 18 (2,4)

¢) Management is changed

d) Ultrasonography machine is changed

e) The place of the machine is changed

f) The address of the Ultrasonography

Centre is changed

Monthly report is not regularly submitted. SECTION 26 RULE 9 (8)

‘The above mentioned lapseswere found at the centre, According 10 Section 23 (1) au
individual who contravenes any of the provisions of this Act or Rules made thereunder shall
be punishabie with imprisonment for a term which may extend td three years and with fine
which may extend to ten thousand rupees. As per Section 23 (1) immediate legal action
should be taken against the owner of the said Ultrasonography Centre. The Ultrasonography
machine in the said Ultrasonography Centre should be seized and sealed. Registration of the
said Ultrasonography Centre should be immediately suspended and a criminal case should be

filed in the court as per Section 28 (1) after recording statements of ali the accused and

preparing the paperwork as per the legal procedure.

Kindly consider this Jstter as a 15 days’ notice as per Section 28 (1) B and if you fail
to act on this notice by not initiating a legal action against the said Ultrasonography Centre
under 15 days as pes Section 28 (1) A, a criminal case will be filed in the court of law against
the owner / operator of the said Ultrasonography Centre and you for affording protection untp

the said owner / operator. Kindly take note of the same. -
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Yours Sincerely

Copy 1. District Appropriate AT, oo i
2. State Appropriate Authority, Pune
3. Chairperson, State Supervisory Board, Mumbaj
4. Chairperson, Central Supervisory Board, Delhi
5. National Evaluation and Inspection Board, Delhi

DRAFT Tathapi Trust (020 24431106)
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3. FORMAT OF THE SHOW CAUSE
NOTICE

The Appropriate Authority can file a complaint in the court of Law on the basis of a
complaint received by it, against anUltrasonography Centre, Genetic Counselling Centre,
Genetic Laboratory without serving a notice. If found necessary, show cause notice may be
issued. Or else, on the basis of the evidence, the Appropriate Authorities may directly file a

complaint in the court and suspend the registration of the centre.

The format of the Notice is as follows:

To

MName -

Address -

Name of Cenfre
Registration Number —

Subject : Show Cause Notice under Sections 3 and 18 of the PC and PNDT ACT.
Sir/Madam,

The officers inspecting the your centre on BiE 5 e i e Sonsd i following

lapses at your centre

Youwerefoundpresentatthetimeofinspcction.Doctor.,.........,.....,.........,...,,.......,.,.
was found to be performing Ultrasonography on the pregnant woman namely
...................................................... You presented some documents before the

Inspection Committee stating to the effect that all documents are maintained by you. You
also nentioned that Dr ....ccoeens visits your laboratory with his portable
Ultrasonography machine on receiving your telephonic message for performing
Ultrasonography.

You have given a detailed statement regarding this* before the Inspection Committee.

However, as per the available documents, your statement and the lapses found by the

DRAFT Tathapi Trust (020 24431106) 45



Inspection Committee and its report about the same, you were found to have been assisting in
the conduct of pre-nata] diagnostic techniques for thepurpbse of determination of the sex of
the foetus which is found in contravention of the PC and PNDT ACT.You are hereby issued a
showcause notice under Section 3, 5, 18 and 29 with Rule 20 and9 of the PC and PNDT
ACT. You may respond to the notice within 7 days of receiving the notice as to why legal
action may not be taken against you,

Notice delivered on

Place Sd/-
Date Appropriate Authority
DRAFT Tathapi Trust {020 24431106) 46
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4 FORMAT OF A COMPLAINT TO BE FILED

IN THE COURT OF FIRST CLASS MAGISTRATE AT ..oevvvnnrrinsensmusiisasssanennannses

CASE NO. 22011
BETWEEN
DR...

APPROPRIATE AUTHORITY/MEDICAL OFFICER

ieeseneesesess HOSPITAL
ADDRESS
AND
oo ACCUERD
CRIMES:

1. Pregnant woman was informed of the sex of the foetus. - Section 3 A (6)

2. No copy of the PC and PNDT ACT was found at the Ultrasonography Centre. -
17(2)

Form F not submitied. — Section 19, Rule 9 (4)

Doctor had net undersigned an undertaking. — Rule 10 (1A)

No permission obtained from the pregnant woman. -~ Section 5

Report not submitted to Appropriate Authorities on time. — Rule 9 (8)
Unapproved doctor was found performing Ultrasonography. — Rule 6 (6) (N

ST O

Referral slip not maintained. — Rule 9 (4) "

DRAET Tathapi Trust (020 2443 1106)
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9. Record required by the Act not maintained. — Section 29 (1) (9) and Rule 48 (3)

(Provisio).

PENALTY FOR THE CRIME: AS PER SECTION 23, 25, 2
PNDT ACT.

Nature of the case:

as the District Health and Family Welfare officer of the Hospital

L T P N P e e have been appointed ag the
Appropriate  Authority of Taluka e RN SRR i s U

under The Pre-Conception and Pre-natal. Diagnostic Techniques (Prohibition of Sex
Selection) as per Chapter V.

2. While perforining my duty -

A. (Event of crime with date, time, place, names of individuals with address)

B.

3 On  Dee oo holiatibanian g cTEINN T GO < s g e Tl Ra to

.......................... I seized and sealed the Ultrasonography machine under a
Panchnama after recording the statements of the pregnant woman and her
companions.

4. Recorded the statement of the accused Dr

CONTRAVENTION OF THE ACT WAS F OUND AS FOLLOWS:

I. Pregnant woman was informed of the sex of the foetus. - Section 3 A (6)

DRAFT Tathapi Trust (020 24431106) 48
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2. No copy of the PCPNDT ACT was found at the Ultrasonography Centre. — Rule 17
)

Form F not submitied. — Section 19, Rule 9 (4)

Doctor had not undersigned an affidavit. — Rule 10 (1A)

No permission obtained from the pregnant woman. = Section 5

Report not submitted to Appropriate Authoritics from time (o time. - Rule 9 (8)
Unapproved doctor was found performing Ultrasonography. — Rule 6 (6)(7)

Referral slip not maintained. — Rule 4

Record required by the Act not maintained. — Section 29 (1) (9) and Rule 48 (3)

(Provisio).

© o NS W R W

The above mentioned acoused ....ooieiiirrnen

have been found to have contravened the law in the above mentioned manneras tound from
the witnesses and the inspection of the centre. They have been discovered to have
contravened the provisions of the PC and PNDT Act. I request that justice be delivered in the
light of all the evidence presented before the court. On the basis of the evidence, the accused

Bas

should get the maximum penalty
as per Sections 23,25, 26, 29 of the PC and PNDT ACT.

LIST OF WITNESSES

Complaint delivered on

Place Sd/-
Date Appropriate Authority

(Seal)
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5. PANCHNAMA

On Date ...,

------------------------------------------

DlStI‘lCt- Address

........................................................

................................................................

.................................................................. Health Centre /
BORMDRE: o isiiiiansss iorsivamaans RO o TR, e T :
- S s s Wt in'a legal action taken as per the provisions of PC and
PNDT ACT 2003, seized the following documents, files, registers, cases in the presence of
Referees (Panchas).
1. Total amount paid by the patient— Rupees. ............/
Serial Numbers of Notes - Rupees.
2. Form ‘F’ Registers : ....c.coveeenuns Nos.
Beginning with patient
from date ................ to date
3. Consent, Declaration Registers
‘ Beginning with patient
fromdate i, o A T
4. Other files, OPD Registers, Other Registers
5. Registration Certificate
Valid from Date ....ciureeinniiinisiinn 10
6. Ultrasonography Machines: ............... Nos.
DRAFT Tathapi Trust (020 24431106) 50
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Name of the Manufacturer
Model No.
Other Information

7. Probe No.

8. Keyboard

All iterns as listed above were taken into custody 0N Date ....cccovisrimrarennrmnennrnees

and the acknowledgement of the same was given 10 the concerned Doctor.

....................................................................................................

(Name, Address)
Panch 2. Signature
(Name, Address)

In the presence of Medical Officer

...... Hospital

I received acknowledgement of the items seized.

Signature of accused
Doctor

% Name

Date
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Lek Ladki Abhivan’ has been actively working on various levels of society. The
implementation of the Pre-Conception and Pre-nata] Diagnostic Techniques (Prohibition of
Sex Selection) Acthas become of utmost importance. Understanding the meaning of the Act
and realising the immense scope of its power and its implementation by Appropriate
Authorities and the administration would certainly result in greater success in nabbing

criminals and preventing the menace of Sex Determination and Selection.

This handbook is written for this very purpose. It would help various voluntary organisations
as well as Appropriate Authorities.
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Check list for survey of registered ultra sonography clinics

Date and time of visit:

Name/s/_dcsignation of members of the team:

4

-~
N

3.

Name of the clinic;

Addres

;, Tel, E-mail (if available):

Name of the clinic owner;

A. Information about USG clinic

S.N, | Things to be seen/checked Observations
i Is your clinic registered under PC-PNDT Act Yes/No
1.1. | If yes: Date of registration (date - month - year) £
171.2.- | Reyistration certificate number
1.3. | Date of renewal e
1.4, | Was the renewal done within time (within date of expiry of | Yes/No
original registration)
15. | Was renewal certificate obtained within 50 days of expirv of | Yes/Na
original registration ot
16, | Is the certificate of renewal of registration available Yes/No/under
process
P Category under which the cliaic is registered (genetic
counseling center, genetic laboratory, genetic counseling and i
testing center, ultra sonograghy center, combination if any --
specify) £
k¥ How many ultra sound machines are there in your clinic
3.1 What is the brand (make) of machine/s
33. | Are there any unused machine/s in your clinic Yes/No
| 3.2.1 I yes, what is their current status {mention in brief)
3.3. | Have you purchased any uew/additional machine after Yes/No
registration _




All clients excluding pregnant women

| S.N. : Things to be seen/checked Observations
3.3.1. | If yes, has the AA (Appropriate Authority) been informed Yes/No
about this <
3.3.2. | If yes, is there entry of new machine in the registration Yes/No
certificate
4 Do you have a portable USG machine Yes/No
4.1. | If yes, is the vehicle/s in which portable machine/s is/are Yes/No
: carried is/are registered
42 Does the clinic has a separate registration certificate for Yes/No
portable machine
4.3. | How is the portable machine is used (In the vehicle, in the
hospital, at paticnt's house, at another clinic/hospital, Any
other, please specify)
5. Who is operating registered machine/s (name/s &
qualification
5.1. | Is the copy of the qualification certificate of the doctor Yes/No
operating the machine is exhibited on the wall at prominent
place
5.2. | Is the copy of valid registration certificate of state medical Yes/No
council for the doctor/s operating machine/s is displayed on
the wall at prominent place
5.2. | Is the doctor operating machine fulfills qualification as per Yes /NO
PC-PNDT Act
5.2.1. | If no, what are the gaps?
2.3 Whether same machine and name of operating doctor is Yes /NO
reflected in the registration certificate
5.3.1. | If no, what is the difference?
Does all information reflected in the registration certificate | Yes / NO
tallies with above information
5 G If No, what is the difference
E Does your clinic also provide MTP services Yes/NO
7.1. | If yes, is the center registered under MTP Act Yes/NO
7.1.1. | If yes, check registration certificate Available/Not
Available
d [s the center performing ultrasonography on:
8.1.1. | Pregnant women only Yes/No
8.1.2. | Pregnant and other women for various reasons Yes/NO
8.1.3. | All clients including pregnant women Yes/NO
Yes/NO




B. Things to be observed at clinic

S.N. Things to be observed Observations
1. PCPNDT Registration certificate displayed at a prominent Yes/No
place ‘
2. MTP Registration certificate displayed at a prominent place | Yes/N o/Not
applicable
3. If not displayed at prominent place, where it is displayed

- Nisplay uf board stating — detection of the sex of the foctus Yes /NO
is not done here and it is a legal offence. (In bold letters, in
two languages- Local and English) at prominent place

5. Are there any direct/indirect evidences of display, Yes/NO
communicating that sex selection facilities are available at
this center

5.1. | If yes, make a note of it (if possible, take photographs)

6. Copy of the PCPNDT Act is available at clinic Yes/NO
7. IEC material available if any in the clinic for the clients on | Yes/NO
sex selection: posters/pamphlets/rcading malterial
7.1. | If yes, specify bricfly

C. Review of records

|. Has the center submitted monthly reports to district AA on 5th of every month for last three
months and acknowledgement is available: Yes/No

-

2. Does the clinic maintain a separate ANC register for the clients coming for US G:  Yes/No
2.1. If yes: does it contain name of the client, age, complete address, number of issues with their
ages, name of the referring doctor, reasons for USG, duration of pregnancy:

Yes/No

2.2, If No, what are the missing gaps in the register:

2.3. Does record of ANC register and of Form F tally with each other ; Yes/No

2.4. If : “NO” what are major deviations:

e e e e 0 B e 0 i - - 0 o i 5 6 e 5 8 L R =
S S —— e e ————
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D. Review of Form F (take out all form F for last three months of the current year for
scrutiny)

1. Total Form "F" reviewed:
2. Is this number coincides with the report submitted for those months: Yes/No . If no give

details:

3. Does this figure tallies with ANC register: Yes/No, If No give details:
E. Form "F" Major observations:

S.N.

Contents

Blank
(No)

Incomplete
information

(No)

Written
correctly

(No)

Remarks

Patient's name and her age

Number of children with sex
of each child

Husband's/fathers name

Full postal address with
telephone no, if any

Referred by - full name and
address of the doctor(s) or
self referral

Last menstrual period
mentioned

Gil.

weeks of pregnancy
mentioned

History of genetic/medical
disease if any

i %

Basis of above diagnosis -
Clinical/Bio-
chemical/Cytogenic/Other
(radiological,
ultrasonography, etc,
specify) mentioned

Indication for prenatal
diagnosis mentioned

8.1.

Indication for diagnosis is
out of 23 indications
mentioned in the Act

Name and registration No.
of gynecologist/radiologist/
certified RMP performing
USG is mentioned

9.1.

Does this name tallies with
name on registration

o
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certificate

10 ‘Name of the non- invasive
procedure mentioned
11 If invasive procedure carricd

out name of invasive
procedure mentioned

S.N. | Contents Blank | Incomplete | Written Remarks
(No) information | correctly
(No) (No)
12 Results of prenatal
diagnostic
procedure/ultrasonography
written

13 Date/s on which the
procedure carried out
written correctly

14 For each invasive
procedure, correctly filled in
consent form is available

15 For non-invasive procedure
correct declaration of
pregnant woman is available
16 Correctly filled in
declaration form by the
doctor conducting procedure
is available

17 | Was there any mention of
MTP adviced/conducted
18 If yes, what were the

reasons mentioned

19 If MTP conducted in the
same clinic date on which
MTP conducted is
mentioned

20 Are MTP records
maintained properly as per
MTP registered Act

21 Name/signature and
Registration number of
Gynecologist/Radiologist/Di
rector of clinic is mentioned.

Note: On the basis of observations with the help of this chetk list, monitering team will prepare a
¢

for corrective actions.
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Note:

1. During supervisory visit, if the team finds pregnant women awaiting sonography test or who
have just done sonography test, the team will interview such 2-4 women (a separate interview
schedule is being prepared) -

2. Out of the total forms, the team will randomly select 10% forms for home visits for
reconfirmation, and to assess outcome of present pregnancy.

Checking of other hospital records:

Check the receipt book of the payments received from the clients (as majority
of the clients want to claim expenses on their health and on investigations
done, for which they demand receipts of payments made to a clinic) from last
three months. From the office copy of the receipt book, find out how many
receipts have been given for ultrasonography for last three months. From the
names, counter check “Form F” of such clients. Note gaps/discrepancies
observed. This could give excellent indirect evidence on contraventions of the

Act.

'F. Interview with 2-3 clients (if available at the time of visit) waiting for
USG screening

Note: Such interviews will have to be conducted very carefully and tactfully, using all your
communications and interpersonal communications skills. Ask general questions to the clients
for her to open up, and then start interview. Do not explain purpose of the interview; try to
collect all information in the interview schedule through informal talk, While conducting
interview, do-not simuiltaneonsly make entries in the form. Ask your colleague to note down
responses. Conduct interview in most informal, casual and friendly manner, so that the client
does not try to hide any information. Especially, if the clienthas previous girl child, keep a watch
on body language and gestures of persons accompanying client, especially when husband or in-
laws are accompanying with client. This could give interviewer some clues about the hidden
purpose for USG. Do not abruptly conclude interview. Take this opportunity to communicate
few important and related health messages to her. It may be possible that some clients may not
speak any thing or share any thing with you in spite of your best possible approach and skills. Do
not force such clients to give interview.

S.N. Questions Responses

| ¥ Name of the client

Vs Detail Address

L £ Husband's or father's name
4. * Name/s of accompanying persons and
their relations with pregnant woman
5. Number of children Male/s: with™age/s:

~ -
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Female/s:  with age/s:

6. Date of LMP

£ No. Of weeks pregnant

8. Referred By: name and address of referring
doctor

9. Have you come for the first time in this Yes/No
clinic for USG

9.1. | If No. when did you come previously for
USG or did USG and how many times
USG was done for this pregnancy

10. | Reason for coming/referral

11. | Did you go for USG during your last yes/No
pregnancy

11.1. | If yes - how many times

11.2. | If yes -- what were the reason/s for doing
USG

12. | History of abortion/s in the past

12.1. | If yes - who did it

12.2. | If yes - when abortion/MTP was done
(weeks of pregnancy)

12.3. | What was/were the reason/s for
abortion/MTP

13 Are you aware if sex of the foetus during Yes/No
USG screening is communicated here?

13.1. | If yes who told you about this information

14. | Are you aware that sex determination is a Yes/No
crime and is punishable under the Act

14.1. | If yes - from where did you got this
information

15. | Will you now ask the doctor to tell about Yes/No
sex of the foetus during your USG

15.1. | Why yes or no

16. | If having previous girl child/s: ask, will you | Yes/whatever
want only a male child this time

16.1. | If yes - why

G. Interview with client/s (if available at the time of visit) who has/have just
come out of the USG room after screening.

Questions

Responses

Name of the client

Detail Address




3 Husband's or father's name
4 * Name/s of accompanying persons and
their relations with pregnant woman
S. Number of children - 2V Male/s: with age/s:
Female/s:  with age/s:
6. . | Date of LMP
7. No. Of weeks pregnant a5
8. Referred By: name and address of referring
doctor
9. Have you come for the first time in this Yes/No
clinic for USG
9.1. | If No. when did you come previously for
USG or did USG and how many times
USG wus done for this pregnancy
10. | Reason/s for coming/referral
11. | Did you go for USG during your last yes/No
.| pregnancy
11.1. | If yes - how many timcs
11.2. | If yes -- what were the reason/s for doing
USG
12. | Ilistory of abortion/s in the past
12.1. | If yes - who did it
12.2. | If yes - when abortion/MTP was done
(weeks of pregnancy)
12.3. | What was/were the reason/s for
abortion/MTP
13. | Did the doctor or clinic staff ask you some | Yes/No
questions and fill in some form before your
USG screening (Form F)
14. | Did the doctor or clinic staff explain before | Yes/No
screening that you are not interested to
know sex of the foetus and asked you to
sign a form
15. | During screening procedure, did you or Yes/No
persons accompanying with you ask the
doctor about sex of the foetus
15.1. | If response. to question No. 15 is yes -~
Then what was the response of the doctor
16. | Did the doctor communicate you sex of the | Yes/No
| foetus
16.1. | If response to question No. 16 is yes -- how
did the doctor communicate
17. | Did the doctor communicate you findings Yes/No
of USG screening
17. 1 | If yes - what did the doctor communicate

8
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18. | Did the doctor advice you for MTP, ifany | Yes/No

18.1. | If yes - name of the doctor

18.2. | If tesponse (o question No. 18 is yes - will | Yes/No/will decide later
you go for MTP

18.3. | If response to question No. 18.2 is yes -
What are the reasons that you want to
terminate this pregnancy

19 | Were you aware if sex of the foetus during | Yes/No
USG screening is communicated in this
clinic ;

19.1. | If yes who told you about this information

20 | Are you aware that sex determinationisa | Yes/No
crime and is punishable under the Act

20.1. | If yes - from where did you got this
information

21. | Even if it is a crime, will you still go for Yes/No/will decide later
MTP :

22. | If having previous girl child/s: ask, will you Yes/whatever
want only a male child this time

| 23. | Hfyes-why

H.

Ynterview with client/s through home visits(16% of Form ¥ randomly
seiected with priority on selection of forms of thosc clients who have
come for ultrasonography and have 1-2 girls only):

Total Form "F" selected for home visit:

From the address Number of clients who could be traced:

No. of clients who could be interviewed:

| S.N. Questions Responses  -| Match with eniries |
! . in Form "F"
[1. ame of the client ' YesiNo '

2. Detail Address Yes/No
3 Husband's or father's name :

4. Number of children Male/s: with age/s: 3
] Femalers:  with age/s: %

3. Date of USG screening done XXX

(dat: mertioned in Form F)

6. | Date ot home visit/interview : XK ,
6. Daie of LMP Yes/No ]
17 1 No. Of wzeks pregnant Yes/No i




Outcome of pregnancy

continued/terminated

XXX

If terminated - what was the reason

XXXX

How many days after USG, pregnancy
was terminated .

XXXX

v

Who performed MTP

10.

For recent USG, who referred you:
name and address of referring doctor

Yes/No

11

Did you visit for the first time in this
clinic for USG during this pregnancy

Yes/No

1.0

If No. when did you come previously
for USG or did USG and how many
times USG was done for this pregnancy

12.

Reason/s for referral for USG

Yes/No

13.

Did you go for USG during your last
pregnancy (if applicable)

Yes/No

131,

If yes - how many times

13.2.

If yes -- what were the reason/s for
doing USG

14

History of abortion/s in the past

14.1.

If yes - who did it

14.2.

If yes - when previous abortion/MTP
was done (weeks of pregnancy)

14.3.

What was/were the reason/s for
previous abortion/MTP

15

Did the doctor or clinic staff ask you
some questions and fill in some form
before your USG scteening (Form F)

Yes/No

Yes/No

AN A A A

16.

Did the doctor or clinic staff explain
before screening that you are not
interested to know sex of the foetus and
asked you to sign a form

Yes/No

Yes/No

o

During screening procedure, did you or
persons accompanying with you ask the
doctor about sex of the foetus

Yes/No

17.1.

If response to question No: 15 is yes --
Then what was the response of the
doctor

18.

Did the doctor communicate you sex of
the foetus

Yes/No

18.1.

If response to question No. 18 is yes --
how did the doctor communicate

19.

Did the doctor communicate you
findings of USG screening

Yes/No

Yes/No

19. 1

If yes - what did the doctor

Yes/No

10
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‘communicate

20. | Did the doctor advice you for MTP Yes/No Yes/No
20.1. | If yes - name of the doctor
19 Were you aware if scx of the foetus Yes/No
during USG screening is communicated
in this clinic
19.1. | If yes who lold you about this
information ]
20 Are you aware that sex determination is | Yes/No
a crime and is punishable under the Act
20.1. | 1f yes - from where did you got this
information
21. | Evenifitis a crime, will you still go for | Yes/No/will decide later
MTP
22. | If having previous girl child/s: ask, will | Yes/whatever
you want only a male child this time
23. [ Ifyes-why

11




#) (Answers are based on personal experience ([ p
and subject to interpretation of the law )

Dr. V.K. Goyal
Ex State Nodal Officer
PC & PNDT Act, Govt. Of Punjab

Q Can a person buy a machine by submitting an
affidavit and apply for registration simultaneously.
Registration at times takes too long.

A Under Rule 3 (a), it is essential for the center to be
registered prior to sale/ distribution/supply/rent-
out/authorization of use of ultrasound/imaging
machines.

Q Are same Rules applicable for Govt. facilities also ?

A Act & Rules in totality are applicable for Govt.
facilities also

2/24/2012



Q Does an IVF/ART center require registration?
Similarly, one may not be doing scans for
pregnant women, then, what are PC & PNDT Act
requirements?

A Registration is mandatory under clause 2
(1), (), (k) & section 18 of the act. in case
Genetic laboratory is functioning, record |tim).
on form-L has to be maintained. in case "Mt "
the center does not entertain scan for
pregnant women, it has to display
prominently accordingly and may furnish
undertaking to this effect to the AA. in
case violation is detected, action under the
Act will be taken.

T f,‘}“ﬁq.f'ﬁ“* S O e A e

Q Does a portable machine require a separate
registration? Why is the machine not allowed to be
used in a patient’s home in case of emergency?

A Registration is granted for the center and not for the
machine and accordingly cannot be used at any
other place which is not registered.

2/24/2012
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Q Is it necessary that the application for renewal of
registration be made before the registration
lapses? What is wrong with requesting renewal
soon after the expiry?

A Renewal of registration is granted under Rule no.
8 and application has to be made 30 days prior to
expiry of registration. once the date expires, the
place automatically becomes unregistered and
action can accordingly be taken.

Q Can the center submit the monthly report in
consolidated table instead of individual forms F?

A No, record keeping of USG has to be on form F as
per Rule no 9(4) & copies of individual form F
have to be submitted to the AA every month.

Q Are Govt US centers also to be checked
thoroughly for record keeping etc. ?

A Yes, law is same.

2/24/2012



o AR g e R e T
L B _‘ﬁv"‘rf i s IR e M_-’_Ff-;.‘.'. =

Q If the Ultra-sonologist doesn’t sign form F on the

day of scan & report itself & incomplete forms are
detected & hefshe pleads that he/she will signs it
later on, is it offence ?

Yes, complete record keeping including signatures
of ultra-sonologist is mandatory as per Rule no. 9(4).

Can record-keeping be treated as a
minor offence as advocated by the
Ultra-sonologist?

No. Under the Act and Rules,
deficiency in record keeping is
violation of section 4 (3)(V) proviso,
section 29 & Rule no 9. No offence is
considered a minor offence under the
Act

T T R O e A R e T

Is it mandatory in the act to maintain a patient's
register in addition to form F and other forms? There
is no prescribed format for the register. Do the details
in the register and the form have to tally?

Record on a register showing serial no., names and
addresses of men and women, names of spouse or
father and date of procedure has to be kept under rule
no. 9 (1). One can maintain these columns in an
ordinary register. There is no requirement of
maintaining a patient’s register for Non-PNDT cases.
The details have to tally in both.,

2/24/2012
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How should the AA scrutinize
from the centers every month ?

P At random, check if all columns of the form are
illed & duly signed by the patient & the Ultra-
sonologist especially check the forms of suspected
centers.

1I) At random, gather Photostat copies of USG reports
of some centers from Anti-natal clinics in Govt

Hospitals as well as Pvt. Nursing homes & check if
corresponding form F are available or not.
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The experience and qualifications criteria for
ultra-sonography are not clearly stated in the Act
and Rules and there is confusion among AAs?
Please clarify.

The matter is learnt to be under consideration of
the MOHFW and MCI. Deliberations on this held
during the recent CSB and proposed amendments
in Rules will be shared by the ministry shortly

2/24/2012
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Q ‘How to deal with complaints of harassment made By
the centers to the SAA when some action has been
contemplated by the DAA against the center?

A In case the DAA has taken action under section 20, ask
tShﬁ Acenter to file an appeal under Rule no 19 to the

Q At the time of inspection, can the AA seal the machine
without a show cause notice? Shouldn’t one get a
chance to explain?

A Under section 20 (3), the AA can take action in public
interest by suspension of registration of the center
and automatically once the registration is suspended,
the machine will be sealed for the period of
suspension.

AR ST TR T

Q Can an AA constitute teams for unlimited period for
inspection of US centers?

A No. Only a person (Officer) specifically authorized
for a specific day for a specific day & specific
centers by the AA can inspect the centers.

Q What does the law say about use of decoy patients?

A There is no direct reference to decoy operations in
the PC-PNDT Act and Rules. Since the crime of SD
and SS is conducted with mutual consent of family,
the ultra-sonologist, there is no complainant /
evidence, therefore the Govt. or AA can take help of
sting operations and decoy patients under section

17 (4) (e).
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Q What action needs to be taken against Govt. run US
centers which do not maintain proper record as per
Act & Rules

A Action as per Act & Rules has to be taken.

Q How to proceed when violation of both MTP as well
as PC & PNDT Act is detected at one center/place?

A FIR has to be filed for violation of the MTI’ Act & a
court case has to be filed for violation of the PC &
PNDT Act separately.

PTG o, A TR
Ptk :“?‘-i".'-..

Q What is the responsibility of AAs in
implementation of the Act & Rules?

A The AAs have to perform function (Duties) under
section 17(4) & are accountable for enforcement of
the Act & Rules in the area of jurisdiction.

Q Can any action be taken against AA, Who doesn’t
perform the assigned functions under the Act?

A Yes, Govt. can initiate administrative action under
section 17(4) of the Act.

P AT, T R
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Q What should be done if an AA is Fressurized by a
leader/influential person/officer for shielding ‘an
US center found violating the Act/Rules ?

A The AA is accountable for implementing the Act
& Rules. He/she is mandated to initiate due penal
action under intimation to higher authorities.

@f E‘g;uuv«n“r
,y ¢

Q From whom should the AA seek legal opinion?

A The AA can scck opinion frum the legal member
of the Advisory Committee. The AA can also hire
a private lawyer for specific court cases. if

required

Q In the absence of complainant, every US centre can
be considered to be violating the Act & Rules. What

is the remedy ?

A Very few doctors (ultra-sonologists) are indulging
into SD but bring a bad name to the whole
fraternity. Objective of the PC & PNDT Act is to
stop SD/SS and aim is not to harass the medical
community. Gather information of suspected
centers from field and from health functionaries &
keep a close watch specifically on the working of

suspected centers.

8.
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Q Is there any time frame for checking the US/Genetic
centers ?

A No time frame is specified in the Act/Rules;
however the AA needs to check every center at least
once in each quarter & send the report to State HQ.

Q Can an authorized person suspend or cancel the
registration under section 20 of the Act ?
A No, only AA has the authority.

Q If charges are framed by the court, should the
registration of the center be suspended?

A Discuss the case in the meeting of the Adv.
Committee & consider suspension of the
registration until the final decision on the case
by the court.

2/24/2012



Q Can the AA increase/decrease the period of
suspension of registration awarded under section
20(1) or 20(3) of the Act?

A The AA cannot change the punishment on
his’her own. It can be considered by the
Appellate Authority if an appeal has been filed
by the erring center.

Q Can the Appellate Authority at District or State
level keep the appeal pending beyond 60 days of
receipt ?

A No, as per Rule no. 19(3) each appeal has to be
disposed of within 60 days of receipt.

D B e B SR 0 R T

Q During inspection of the centers, under which
clause of the Act/Rules, the AA should proceed ?

A The AA or authorized person should usually
proceed under Rule no. 11 & spot memo prepared
at the time of inspectio ould clearly indicate
inspection under Rule no. 11. It is a good practice
to write the deficiencies detected during
inspection in the spot memo, which should be
signed there & then by the AA/Authorized person
&%Jltra-sonologist/owner of the center.

Mern©
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Q If action against an erring center has been ta

section 20, can a court case also be launched or not ?

A Yes, court case can also be launched simultaneously
along with suspension of registration under Section
20(1) or 20(3).

Q Can an Ultra-sonolo%ist conduct USG as a self referred
case or a self-referral’

A The Ultra-sonologist can conduct self referrai USG only
if, the said Doctor is running an OPD & also examines
pregnant women. He/she has to keep a separate
obstetrical checkup record of the Pregnant Woman
g’V\(f:‘) examined in his/her clinic. He/she cannot perform

SG of PW on the request of patient or relative
mentioning Lhe case as self referral or referred by the
patient herself

T T, --\.ﬁ :""-'.'_'5}.'.-"-*_“_['%?“-‘.; o L)

Q What could be some of the roles to be assigned to
the State Nodal Officers ? ;

A i To help & assist the DAAs in
implementation of the Act & Rules

ji) To assist the SAA in State level
administrative  tasks related to  Act
implementation

iii) Monthly review of performance of DAAs
iv) Keep a liaison with associated NGO's

v) Gather information of centers suspected of
conducting SD/SS from various sources.

vi) Conduct surprise State led inspections along
with DAAs

vii) Liaison with MOHFW

1]
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Swasthva Bhavan Salt Lake : Kolkata-¥1

pe HSFRBJIR- O T LEA T BT oals "3?7037;{0/@

Modified Circular

_ in partial modification of the circular of the Deputy Director of Health Services (Administration ) ,
Government of West Bengal and the Licensing Authority under PC & PNDT Rules of the KMC Area ,
bearing no .A 3788 dated 26.06.2012 regarding implementation of the amendment dated 4" June 2012 of
PC & PNDT rules of Govt of India . this is to inform all concerned that the Division Bench of the
Hon'ble High Court of Delhi has passed an ad interim stay order on the application of amendments of Rule
3(3) and Rulel3 which has been communicated by the Director ( PNDT) . Govt. of India to all the State
Authorities vide No. 12017 / 09/2012-PNDT dated 16" Oct’2012 . The stay order passed by the Hon'ble

High Court of Delhi on 19.09.2012 are noted below.

(a) The Court has issued an ad interim stay on the amendment of Rule 3(3) of the PC & PNDT

rules. That is. one sonologist may attend more than two USG Clinic us before.

(b} On the issue of Rule 13 of the PC & PNDT Rules. the bench has directed that an interim
arrangement quo Rule 13 be made wherein for every change in place. equipment and address.
an advance notice of seven days be given 10 the Appropriate Authority and for every change in
employee , information can be given within 7 days of such change. A delay on the part of the
licensing Authority in incorporating the change and the re-issuing the P'C PNDT license would
not prevent the concerned clinics from effecting the change in place * address / equipment after
a lapse of seven days and to continue with their activities.

It may be noted that there is no stay to implement the amendment made for Rules S regarding new
rates of application fees of Rs. 25000/~ and 35000/~ respectively.

All the licensees having registration from the Deputy Director of Health Services (Admn.}, for
KMC area are informed herewith through the website of the Health Department . the Office notice board

and by other means to obey the order of the Hon'ble High Court.
%
Ndflt{“ V0 "V‘ >
a a0

~Deputy Director of Health Services
- et (Admn.}, West Bengal.
N HfiTg]nk-0d 202 P[4 3458/1(4) ot o7 o523

Copy for information :-

(1) Dr. Santanu Sen . Hony. State Secretary .L.M.A., Bengal State Branch , 11/3. Dr. Biresh Guha
Street . Kolkata - 700 017.
(2y  Dr. Tapan Dhibar. Hony. Secretary. Indian Radiological and Imaging Association, West Bengal
" Branch . 6, Park Side Road, Kolkata- 700 026.
(3y The Officer-In-Charge. I'T Cell. to upload this circular in the Website of Health Department.

(4)  The Nouce Board of the Office of Deputy Director of Health Services { Admn.) West Bengal
by A

Yool 00
10 /
Deputy Director uf(ﬂeaith Services

Shea tdpy v (Admn.), West Bengal.
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DIRECTORATE OF HEALTH SERVICES
GOVERNMENT OF WEST BENGAL
SWASTHYA BHAVAN
GN-29, SECTOR-V, SALT LAKE,
KOLKATA — 700091.

.Memo No. CEQ- 208 /2015/A- <2 6R7 Date- 16/05/ 2016

CIRCULAR
i pursuance of PCAPNDT- Kolkata Dist. Approprate Authority (Kc;iﬁata DAA} and Dist. Advisory Commitles
|Kolkata DAC) meeting hield in May 2016, a fresh Kolkata DIMC {Dist. Inspection and Monitoring Lommitlee| i
Htuted with the following Member Officers (Governmant ano non-Government}, with reguest 10 undertak
HIVIC visits to various USG dinies/ Genetic Clinics and Labs in collaboration with members of seected NGOs.
earh lnspection Team on o day, an Order would be issued by the Kolkata DAA authonizing the names ol
the DIME members to act or behalf of the Kolkata DAA. The DADHS {Adminj-cum- Nodal Officer {Kolkata DAR] may
ted for such
The names included It the Kolkata DIVMC Member List may be modified from time to time depending on
avpilable officers fraom various departments and posts.

Selzeted NGO (given below! would contact individual members of 8 round-robin system.

i, Child In Need Institute {CINt-Urban) (for KMC words 1 - 76,
Offies B3 Raft ahmed Kidwat Road, Koikata -700016.
(Ffire ph 03 3-4D058935, 8013642631 Mrs Smriti Acharya)

Anjana Ghosh Memorial Social Welfare Teust- Purba Medinipur [for XMC wards 72-144
iocal office: 319-8, Strand Road, P.O. Nawabgan], Ichapur, Dist. Morth 24 Parganas.
Pr.BO17072231- Mr. Pijush Kanti Ghosh}.

Al ¥
A 1]

0.5.0. & Dy.DHS {Admin}
ang Chairman, Kolkata DAA

swasthya Bhavan, Kalkata.




.u‘lern-u Mo CEQ- 208 /2015/A- 2 6 Gl/;rf‘f.{,_}_.

Copy forwarded for Information and necessary action to
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The DUILS. and e, Secretry, Gove of West Bengal, Swasthya Bhavan, holkate-91,
The C.F.W and M.D- NHM, Gov. of West Bengal, Swasthya Bhovan, Kolkata-91,
The Addl, DHS tAdming, (Dr. A, K. Sarkar), Swasthya Bhavan, Kotkata-91.

The Ji. DHS (EW) & SEWO, (Dr Sikla Adhikary ). Swasthys Bhavan, Kolkaia-91.
Fhe J TS & CHO, KMUHO —cum= Chairman, Kolksta DAC

g

1. DHS { Accounts ) (Sr 547 Chakraborty ), Swasthy s Bhivan, Kolkan-591

Ihe Jt. Secretary (Law i, (56 Amnda K. Mukbered), Swasthyusuthi, Kulkasta -9
Ihe D, DHS (Admang, 1 Dr. Tanima Mandal), Swasthya Bhavan, Kolkata-91,
The Dy DHS (Legall, (S0 Kaustay Mookherjee), Swasthya Sathi. Kolkaa-91

Ix. timmesh Husu

P Bngsin Chabkraharty

D Tsshar Acharva

I Dhiprlab bt s genepta
Iy Spinerenydry B Sharms
. Apuaresh Bandopadins
. Misith Boran Mol
I, Manikanchan Saha

In Prasaniy Bisssgs

D, Raghabesh Masumider
13, Komag €dwesh

Ui Subsir koirtania

I Sididfhar Nivogi

T, Minsa Coopol Cjing

i Normial ke Sana

D, Mangtherdm Cilwsh
oS0 5, Simy

U hgrtick Ol Sanual

Uir. Ranbeh Kr, Boy

Ui, honjal k. Nl

L. Dhetsish Ham

Mrs, Kaocly Sy

Prof. Dy, Reemul Kerin

137, Cioypkiisor Gamgopaaddias
¥, Rijue Uikwish

e Sibuast s mmie

B, Saitrata Hin

e Subraly Sensanma
D Sandip Sanval

v Topan Salin

Iy Sapal Fiswas

1. Shswsti Mag

Lir. M 3 Priysod Rov
. Rikush Ch. Manekal
D Ranjit k. Dy

Sl S Acharva

Sl Pijush Raselh Cilvosi

DS (DS

ADHS (SH)

ADHS 0L

ALHS (R

ADHS IMERT)

ADHS Py

ADITS (A

A 1

ADHIS (18N

ALMHS (U mdre)

ALHS ( Fraiming)

ALIHS {Food Safery)

ADHS [Opth.)

ABS T8

A VHS (Frianiad

I prdemiclogist {1310

LEHAS (N1

Frtomaolegist ENVRIP

AN MU

FPrivapal. HE&FW Framing ¢
Epidenologist ('}

Mational Alllance of Women's Drganigation
Rodiodugy Dept. SBMCEH, Rolkata
M3, Radiology. Abinash Dufia M.t
IMA Tallygun;

Project {iTicer, SUDA

DADHS  Adarpin)

EIAEFHS (P&

IXALHS (1A i

SN

LWLk olkata

DAL EH = hoodkada

LM [Presidoncy i)

I pidemidoeist « KM

hast pademodoging — KMUTHG
LIS I b epresontative

Anjang Cihosh "\I'\.-ll.l-| represeniative

4 i -~ Ib
E\in"‘r 1]{1"'-:\ =
0.58.0. & Dy.DHS {Adrun}

Ang Chairman, Kolkata DAA
Swasthya Bhavan, Kolkata.

Date: 16 / 05/ 2016





